RIVERS EDGE I
NINE-LOT MIAJOR SUBDIVISION

STAFF REPORT FOR BOARD OF COUNTY COMMISSIONERS

CASE PLANNER: Randy Fifrick %

REVIEWED/

APPROVED BY: Tristan Riddell fﬁ

PUBLIC HEARINGS/ :

MEETINGS: Planning Board Meeting: 7:00 p.m. November 5, 2008
BCC Public Hearing: ) 9:00 a.m. November 2, 2009
Deadline for BCC aciion: January 22, 2010

SUBDIVIDERS/OWNER: Flyhigh Developers Corp.
4681 Harlequin Drive
Missoula, MT 59808

REPRESENTATIVE: Gordon Sorenson

2610 Gunsight Court
Missoula, MT 598808

LOCATION OF REQUEST: The property is located north of Stevensville off of Old Eastside Hwy.
(See Map 1)

Lee Metcalf National Wildlif Refuge - —_—

Map 1: Location Map
{Source Data: Ravalli County GIS Department)
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LEGAL DESCRIPTION
OF PROPERTY:

APPLICATION
INFORMATION:

LEGAL NOTIFICATION:

DEVELOPMENT
PATTERN:

INTRODUCTION

Tract 1, COS#529933-TR, Section 25, T10N, R20W & Section 30,
T10N, R1gW, P.M.M., Ravalli County, Montana.

The subdivision application was deemed sufficient on September 16,
2008. Agencies were notified of the subdivision and comments
received by the Planning Department not included in the application
packet are Exhibits A-1 through A-13 of the staff report. This
subdivision is being reviewed under the subdivision regulations
amended May 24, 2007.

A legal advertisement was published in the Ravalli Republic on
Thursday, October 30, 2008 and the Bitterroot Star on October 14,
2009. Notice of the project was posted on the property and adjacent
property owners were notified by certified mail postmarked October
6, 2008. Three public comments have been received to date (Exhibit
B-1 through B-7).

Subject property  Agriculture

North Residential
South Residential
East Open Space
West Residential

Rivers Edge Il is a nine-lot major subdivision located north of the Town of Stevensville. The
proposal is for residential use. The property is accessed by taking Eastside Highway to Old
Eastside Highway. The Bitterroot River does not border the proposal, but lies just to the west.

This hearing is a continuance of the public hearings held December 9, 2008 and January 22,
2009. Since the public hearing on January 22, 2009 the subdividers have redesigned the
subdivision to access off of Old Eastside Highway.

Staff recommends conditional approval of the subdivision proposal.

£y
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RAVALLI COUNTY BOARD OF COUNTY COMMISSIONERS
NOVEMBER 2, 2009

RIVERS EDGE I
NINE-LOT MAJOR SUBDIVISION

RECOMMENDED MOTION

That the Rivers Edge 1l Major Subdivision be approved, based on the findings of fact and
conclusions of law in the staff report and subject to the conditions in the staff report. (Staff
Note: The Board of County Commissioners should make a decision regarding parkiand
dedication as part of the motion.)

RECOMMENDED MITIGATING CONDITIONS OF APPROVAL FOR THE SUBDIVISION

1.

A document entitled “Notifications to Future Property Owners” that includes the following
notifications and the attachments listed below shall be included in the submittal of the final plat
to the Planning Department and filed with the final plat:

Notification of Proximity to Agricultural Operations. This subdivision is located near
existing agricultural activities. Some may find activities associated with normal agricultural
activities objectionable and dangerous. (Section 3-2-8(b)(v)(A), RCSR, Effects on Agricuiture)

Limitation of Access onto a Public Road. A "no-ingress/egress" restriction exists along the
Old Eastside Highway frontage of this subdivision, excepting the approved enfrance for Flyhigh
Drive. This limitation of access may be lifted or amended only with the approval of the Board

of County Commissioners. (Section 3-2-8(b)(v)(C,F), RCSR, Effects on Local Services and
Public Health and Safely)

Notification of Road Maintenance Agreement. The internal subdivision road is not
maintained by Ravalii County, the State of Montana, or any other governmental entity. Neither
the County nor the State assumes any liability for lacking or improper maintenance. A Road
Maintenance Agreement for this road was filed with this subdivision and outlines which parties

are responsible for maintenance and under what conditions. {Section 3-2-8(b)(v){C), RCSR,
Effects on Local Services)

Notification of Storm Water Drainage Easements, Within this subdivision there is a storm
water drainage easement along the property boundary of Lots 4 and 5. No structure or
obstruction may be placed within this easement that is not required for storm water

management. (Section 3-2-8(b)(v)(C,F), RCSR, Effects on Local Services and Public Health
and Safety)

Floodplain Development. This property is located in close proximity to the Bitterroot River.
The banks of the River are subject to potential soil erosion, flooding, and movement of the
River's channel. A floodplain study has been done for this subdivision and portions of the
property were found to be located within the 100-year floodplain of the Bitterroot River.
Approval of this subdivision is not a guarantee that properties within this subdivision will be
safe from flooding and/or surfacing high groundwater. !t is recommended that property owners
obtain flood insurance. No paving is permissible in areas delineated as being within the 100-
year floodplain. All development within the 100-year floodplain must the meet the minimum
development standards set forth in the effective Ravalli County Floodplain Regulations. For a
complete tabie of development restrictions and allowances in and near the floodplain, consult
the effective Ravalli County Floodplain Regulations. It is also recommended that basements
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and below grade crawl spaces should not be built in proposed residences. Even though FEMA
has granted a LOMR-FW for the subject property, the prerogative to require flood insurance
belongs to the mortgage lenders. Property owners with enclosed floors below the 100-year
base flood elevation (BFE) pay substantially higher insurance premiums than those who build
above the BFE. Above grade enclosures will also reduce the possibility of groundwater
inundation into finished basements and crawl spaces which typically contain the structure's

heating, ventilation and air systems. (Section 3-2-8(b)(v)(F), RCSR, Effects on Public Heaith
and Safefy)

Notification of Proximity to a Potential Dam Inundation Area in the Event of a
Catastrophic Failure of the Lake Como or Painted Rocks Dams. The subdivision may be
located within the dam inundation area for the Lake Como and Painted Rocks Dams. A map of
the probable extent of the inundation areas is included as an exhibit to this document [the

subdividers shall include the exhibit as an attachment]. (Section 3-2-8(b)(v)(F), Effects on
Public Health and Safety)

Notification of “very limited” Soils. Within this subdivision there are areas of the property
identified as potentially having soils rated as very limited for roads and building sites. The
approximate locations of these areas can be found on a reduced copy of the final plat and
descriptions of the very limited soils are included as exhibits to this document. (The

subdividers shall include the exhibits as attachments) (Section 3-2-8(b)(v)(F), Effects on
Public Health and Safety)

Notification of No-Build/Alteration Zone. Within this subdivision there is a no-build/alteration
zone, as shown on the plat, to restrict building in areas with steep slopes and to protect the
Bitterroot River riparian area. No new structure, with the exception of fences, may be
constructed in these areas. No new utilities may be constructed in these areas. No fill may be
placed in these areas and the vegetation shall be retained in its natural condition. Roads, trails,
and utility crossings through these areas are not permitted. (Section 3-2-8(b)(v)(D,E,F), RCSR,
Effects on Natural Environment, Wildfife Habitat, and Public Health & Safety)

Radon Exposure. Owners must understand and accept the potential health risk from radon
concentrations, which are presently undetermined at this location. Unacceptable levels of
radon can be reduced through building design and abatement techniques incorporated into
structures. Property owners are encouraged to have their homes tested for radon. Contact the
Ravalli County Environmental Health Department for further information. (Section 3-2-
8(b)(v)(F) Effects on Public Health & Safety)

Lighting for New Construction. To promote public health and safety, reduce energy
consumption, and reduce impacts to nocturnal wildlife, full cut-off lighting is recommended for
any new construction within this subdivision. A full cut-off fixture means a fixture, as installed,
that is designed or shielded in such a manner that all light rays emitted by the fixture, either
directly from the lamps or indirectly from the fixture, are projected below a horizontal plane
through the lowest point on the fixture where light is emitted. The source of light should be fully
shielded on the top and sides, so as not to emit light upwards or sideways, but only allowing
light to shine down towards the subject that is to be lighted. For more information, visit

www.darksky.org. (Section 3-2-8(b)(v)(D,E,F), Effects on Natural Environment, Wildlife and
Public Health & Safety)

Wood Stoves. The County recommends that home owners refrain from installing wood stoves
if possible. The County further recommends that wood and other biomass burning stoves not
be used as the primary heat source. If a homeowner chooses to burn wood as a back-up heat
source, the County strongly encourages them to install an EPA-certified wood stove as the
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best option to reduce air pollution and more specifically, to install an EPA-certified pellet stove.
More information on low emission, EPA-certified wood stoves is available at
http:/imwww.epa.goviwoodstoves/index.html. The State of Montana offers an Alternative Energy
Systems Tax Credit to offset the cost of purchasing and installing a low emission wood or
biomass combustion device such as a peliet or wood stove. Besides the tax credit for
qualifying wood stoves, individual Montana residents can claim a tax credit for energy
conservation investments made to a home or other building. For more information on the
energy conservation tax credits and ways o save energy, please see the Warm Hearts, Warm
Homes webpage (hitp://deq.mt.gov/Energy/warmhomes/index.asp) on the Montana

Department of Environmental Quality's website. (Section 3-2-8(b){(v)(D), Effects on the Natural
Environment)

Flood Insurance. It is strongly recommended that property owners obtain flood insurance due
to the proximity of the Bitterroot River and its potential flood hazards, as standard

homeowner's insurance policies do not cover flood damages. (Secfion 3-2-8(b)(v)(F), Effects
on Public Health & Safety)

2. Protective covenants for this subdivision shall be submitted with the final plat that include the
following provisions:

Living with Wildlife. Homeowners must accept the responsibility of living with wildlife and
must be responsible for protecting their vegetation from damage, confining their pets, and
properly storing garbage, pet food, livestock feed and other potential attractants. (Section 3-2-
8(b)(v}(A,E) Effects on Agriculture, Wildlife and Wildlife Habitat)

The following covenants are designed to help minimize problems that homeowners could have
with wildlife, as well as helping homeowners protect themselves, their property and the wildlife
that Montanans value:

(a) Homeowners must be aware of the potential for vegetation damage by wildlife, particularly
from deer feeding on green lawns, gardens, flowers, ornamental shrubs and trees in this
subdivision. Homeowners should be prepared to take the responsibility to plant non-
palatable vegetation or protect their vegetation (fencing, netting, repellents} in order to
avoid problems. Also, consider landscaping with native vegetation that is less likely to
suffer extensive feeding damage by deer.

(b) Gardens, fruit trees or orchards can attract wildlife such as bear and deer. Keep produce
and fruit picked and off the ground, because ripe or rotting fruit or organic material can
attract bears, skunks and other wildlife. To help keep wildlife such as deer out of gardens,
fences should be 8 feet or taller. The top rail should be made of something other than wire
to prevent wildiife from entanglement. Netting over gardens can help deter birds from
eating berries. To keep wildlife such as bears out of gardens and/or away from fruit trees,
use properly constructed electric fences and maintain these constantly. (Contact FWP for
information on “all-species electric fencing” designed to exclude wildlife from gardens
and/or home areas.)

(c) Garbage must be stored in secure animal-resistant containers or indoors to avoid attracting
animals such as raccoon, black bear, and other wildlife. If stored indoors, it is best nof to
set garbage cans out until the morning of garbage pickup; bring cans back indoors by the
end of the day.

(d) Do not feed wildlife or offer supplements (including salt blocks), attractants, or bait for deer,
sheep or other wildlife, including during the winter. Feeding wildlife results in unnatural
concentrations of animals that could lead to overuse of vegetation and disease
transmission. Such actions unnecessarily accustom wild animals to humans, which can he
dangerous for both. It is against state law (MCA 87-3-130) to purposely or knowingly
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attract bears with supplemental food attractants (any food, garbage, or other attractant for
game animals) or to provide supplemental feed attractants in a manner that results in “an

artificial concentration of game animals that may potentially contribute to the transmission
of disease or that constitutes a threat to public safety.” Also, homeowners must be aware
that deer can attract mountain lions to the area.

{e) Bears can be atfracted to food smells associated with outdoor food storage; therefore,

(f)

freezers and refrigerators should not be placed outdoors on porches or in open garages or
buildings. If a freezer/ refrigerator must be located outdoors, attempt to secure it against
potential bear entry by using a stout chain and padiock around the girth of the freezer.
Birdseed in bird feeders attracts bears. If used, bird feeders must: 1) be suspended a
minimum of 20 feet above ground level, 2) be at least 4 feet from any support poles or
points, and 3} should be designed with a catch plate located below the feeder and fixed
such that it collects the seed knocked off the feeder by feeding birds.

(g) Pets must be confined to the house, in a fenced yard, or in an outdoor kennel area when

not under the direct control of the owner, and not be allowed to roam as they can chase
and kill big game and small birds and mammals. Keeping pets confined also helps protect
them from predatory wildlife. Under current state law it is illegal for dogs to chase hoofed
game animals and the owner may also be held guilty (MCA 87-3-124).

(h) Pet food and livestock feed must be stored indoors, in closed sheds or in bear-resistant

()

containers in order to avoid attracting wildlife such bears, mountain lion, skunk, and
raccoon. When feeding pets and livestock, do not leave food out overnight. Consider
feeding pets indoors so that wild animals do not learn to associate food with your home.
Barbecue grills should be stored indoors. Permanent ocutdoor barbecues grills are not
allowed in this subdivision. Keep all portions of the barbecues clean. Food spills and
smelis on and near the grill can attract bears and other wildlife. (Due to the potential
hazard of fire and explosion, propane cylinders for gas-fueled grilis should be disconnected
and kept outdoors. Under no circumstances should propane cylinders be stored indoors.)
Consider boundary fencing that is no higher than 3-1/2 feet (at the top rail) and no lower
than 18 inches (at the bottom rail) in order to facilitate wildlife movement. Barbed wire
fences are not allowed in this subdivision, and this should avoid animals such as deer

and/or elk becoming entangled in the wire or injuring themselves when trying to jump the
fence.

(k) Compost piles can attract skunks and bears. If used they should be kept in wildlife-

0

resistant containers or structures. Compost piles should be limited to grass, leaves, and
garden clippings, and piles should be turned regularly. Adding lime can reduce smells and
help decomposition. Do not add food scraps. (Due to the potential fire hazard associated
with decomposition of organic materials, compost piles should be kept at least 10 feet from
structures.)

Apiaries (bee hives) could attract bears in this area and should be avoided. (If used,
consult Montana Fish, Wildlife & Parks or the U.S. Fish & Wildlife Service for help in
planning and constructing an apiary system that will help deter bears.)

{m) Residents of this subdivision must recognize that the subdivision is located within one-half

mile of the Bitterroot River and its associated sloughs and wetlands, where lawful waterfowl
hunting and the associated discharge of shotguns could occur from a half-hour before
sunrise through sunset, and the season can run from September into January.

Riparian Use Guidelines. The following covenants, designed to guide use of the no-

build/alieration zone, shall apply: (Section 3-2-8(b)(v)(D,E) Effects on Natural Environment and
Wildlife Habitat)

(a) No new building or alteration is allowed in the zones.
(b) Only non-motorized access and use of the buffer zones is allowed (except for certain

maintenance needs such as weed spraying).
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{c) Do not cut or remove live or dead vegetation, particularly shrubs and trees from the buffer
zone. Wood (i.e., fallen branches, downed trees) is an important part of habitat and
contributes significantly to overall slope stability, and dead trees function as important
wildlife nesting habitat. Exception: proper use of chemicals or other methods of control
(other than mowing) for noxious weeds is allowed, and planting appropriate native riparian
vegetation (trees, shrubs) is allowed.

(d) Do not plant lawns or crops in the buffer zone. Leave or plant native vegetation as ground
cover as this avoids the use of fertilizers that contribute to water quality problems.

(e) If planting is planned for this area, the goal should be to re-establish native plant species
appropriate to the site.

(f) In general, keep livestock out of the natural drainage, and do not include the drainage in
corrals. Use fences to keep livestock from trampling and grazing riparian vegetation in the
buffer zone.

{(g) In summary, allow riparian areas--the drainage channel and buffer zones--to remain

undisturbed. Do not modify them unless such change would help return the area to a
natural state.

Proximity to L ee Metcalf National Wildlife Refuge. This subdivision is located in close
proximity to the Lee Metcalf National Wildlife Refuge. The Refuge was established in 1963 to
provide habitat for migratory birds. The mission of the Refuge is to manage habitat for a
diversity of wildlife species with emphasis on migratory hirds and endangered and threatened
species, and to provide compatible human benefits associated with Refuge wildlife and
wildlands. For more information on the Refuge contact them at 4567 Wildfowl Lane
Stevensville, MT 59870, Phone: (406) 777-5552. (Section 3-2-8(b)(v), Effects on Natural
Environment, Effects on Wildlife & Wildlife Habitat)

The following shall be included to help preserve the integrity of the Lee Metcalf Wildlife
Refuge:

(a) Fertilizers can adversely affect groundwater quality and ultimately wildlife and plants. Lot
owners should choose plant species that require minimal fertilizer.

(b) Pharmaceuticals of any kind shall not be flushed down a toilet or sink, as there is a
possibility that these substances could contaminate water supplies. Lot owners shall
contact their local pharmacist for appropriate disposal of pharmaceuticals.

(c) Itis recommended that construction, specifically tree-removal, clearing, and other dirt
moving activities occur outside the timeframe of April 1 to July 15", This timeframe is
crucial to the nesting success of migratory birds that will utilize habitat in pastures,
wetlands, and tree stands.

(d) No outdoor cats shall be allowed.

(e) To reduce impacts on the native environment it is recommended that native trees be used
for landscaping.

Waiver of Protest to Creation of RSID/SID. Owners and their successors-in-interest waive all
rights in perpetuity to protest the creation of a city/rural improvement district for any purpose
allowed by law, including, but not limited to, a community water system, a community
wastewater treatment system, and improving and/or maintaining the roads that access the
subdivision, including related right-of-way, drainage structures, and traffic contro! signs.
(Section 3-2-8(b)(v)(C), Effects on Local Services)
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Required Posting of County-Issued Addresses for Lots within this Subdivision. The
Three Mile Rural Fire District has adopted the Fire Protection Standards, which requires lot
owners to post County-issued addresses at the intersection of the driveway leading to each
residence and the road providing access to the lot as soon as construction on the residence
begins. (Section 3-2-8(b}(vi(C and F), Effects on Local Services and Public Health & Safety)

Access Requirements for Lots within this Subdivision. The Three Mile Rural Fire District
has adopted the Fire Protection Standards. All accesses, including driveways to residences
over 150" in length, must have a minimum unobstructed travel surface width of 22, a vertical
clearance of 13'6" and an all-weather surface that can accommodate the weight of a fire truck.
Please contact the Three Mile Rural Fire District for further information. (Section 3-2-8(b)(v)(C
and F), Effects on Local Services and Public Health & Safety)

Control of Noxious Weeds. A weed control plan has been filed in conjunction with this
subdivision. Lot owners shall control the growth of noxious weeds on their respective lot(s).
Contact the Ravalii County Weed District for further information. (Section 3-2-8(b)(v)(A and D),
Effects on Agriculture and Natural Environment)

Archeological Resources. If any archaeological, historic, or paleontological sites are
discovered during road, utility, or building construction, ali work will cease and the State
Historic Preservation Office shall be contacted to determine if the find constitutes a cultural

resource and if any mitigation or curation is appropriate. (Section 3-2-8(b)(v)(D), RCSR,
Effects on Natural Environment)

Amendment. \Written governing body approval shall be required for amendments to provisions

of the covenants that were required to be included as a condition of subdivision approval.
(Effects on all six criteria)

. The subdividers shall include an RSID/SID waiver in a notarized document filed with
subdivision plat that states the following: Owners and their successors-in-interest waive all
rights in perpetuity to protest the creation of a city/rural improvement district for any purpose
allowed by law, including, but not limited to a community water system, a community
wastewater treatment system, and improving and/or maintaining the roads that access the
subdivision including related right-of-way, drainage structures, and traffic control signs.
(Section 3-2-8(b)(v)(C), Effects on Local Services)

. The subdividers shall provide evidence with the final plat submittal that they have applied for

County-issued addresses for each lot within this subdivision. (Section 3-2-8(b){v)(C,F), Effects
on Local Services and Public Health & Safety)

Prior to final plat approval, the subdividers shall provide a letter from the Three Mile Rural Fire
District stating that the subdividers have provided the required 1,000 gallon-per-minute water
supply or 2,500 gallon-per-lot water storage for fire protection for each lot within this
subdivision. Alternatively, the subdividers may provide evidence that a $900-per-lot contribution
has been made to the Three Mile Rural Fire District with the final plat submitta! in lieu of the

required water supply or water storage for fire protection. (Section 3-2-8(b)(v)(C,F), Effects on
Local Services and Public Health & Safety)

. The following statement shall be shown on the final plat: “The Three Mile Rural Fire District has
adopted the Fire Protection Standards. Ali accesses, including driveways to residences over
150" in length, must have a minimum unobstructed travel surface width of 22", a vertical
clearance of 13'6" and an all-weather surface that can accommodate the weight of a fire truck.
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10.

11.

12.

13.

14.

15.

Please contact the Three Mile Rural Fire District for further information”. (Section 3-2-
8(b)(v{(C,F), Effects on Local Services and Public Health & Safety)

The subdividers shall negotiate adequate mitigation with the BCC to alleviate impacts of the
subdivision on the Stevensville School District. The subdividers shall ensure that the decided

upon mitigation has been implemented prior to final plat approval. (Section 3-2-8(b)(v)(C),
RCSR, Effects on Local Services)

The subdividers shall negotiate adequate mitigation with the BCC to alleviate impacts of the
subdivision on Public Safety Services (Sheriff, E-911, DES). The subdividers shall ensure that
the decided upon mitigation has been implemented prior to final plat approval. (Section 3-2-
8(b)(v}(C, F), RCSR, Effects on Local Services and Public Health & Safety)

The final plat shall show a no-ingress/egress strip along the subdivisions frontage with Old

Eastside Highway, excepting the approved access for Flyhigh Drive. (Section 3-2-8(b)(v)(C.F),
Effects on Local Services and Public Health & Safety)

The subdividers shall work with the Stevensville School District fo determine whether or not a
bus shelter and/or school bus turnout lane or turnaround should be constructed near the
intersection of Fiyhigh Drive and Old Eastside Highway. The subdividers shall provide
evidence that they have worked with the School District prior to final plat approval. If any
improvements are required, the subdividers shall complete the improvements prior to final plat
approval. (Section 3-2-8(b)(v)(C,F), Effects on Local Services and Public Health & Safety)

Five-foot wide, ADA compliant, paved trails shall be constructed within 10-foot wide frail
easements along one side of Flyhigh Drive and Flyhigh Court. Trail easements shali be shown
on the final plat along the southern portion of Flyhigh Drive’s intersection with Old Eastside
Highway and continuing to the boundary between Lots 1 and 9 and extending from the
boundary between Lots 3 and 4 along the eastern portion of Flyhigh Drive ending where

Flyhigh Drive turns east. The trail shall be constructed prior to final plat approval. (Section 3-2-
8(b)(v), Effects on Public Health & Safety)

The final plat shall show a no-build/alteration zone that includes all areas within the floodplain.
Additionally, the no-build/alteration zone shall be extended horizontally to the east from the
western edge of the LOMR-FW boundary line a minimum of 100 feet. The retention pond (on
lot 4) is exempt from the no-build/alteration zone and allowed to remain in the proposed

location. (Section 3-2-8(b)(v)(D, F), Effects on Natural Environment, Wildlife Habitat and Public
Health & Safety)

The subdividers shali provide evidence that a Collection Box Unit(s) (CBU) has been installed
atop a concrete slab, in accordance with the Stevensville post office’s standards, and that the
installation has been approved by the Stevensville Post Office prior to final plat approval.
Alternatively, the subdividers shall provide evidence from the Stevensville Post Office that a
CBU(s) is not required. (Section 3-2-8(b)(v)(C), Effects on Local Services)

The internal subdivision roads shall be labeled as a “public road and utility easement” on the
final piat. (Section 3-2-8(b)(v), Effects on Local Services)

All traffic control signs and road name signs shall be installed prior to final plat approval.
{Section 3-2-8(b)(v)(C,F), Effects on Local Services and Public Health and Safety)
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16.

17.

18.

The Road Maintenance Agreement for the internal subdivision roads shall include a provision

outlining the maintenance of the drainage swale/easement between Lots 4 and 5. (Section 3-2-
8(b)(v)(C), Effects on Local Services)

The subdividers shall finish the entire stretch of drainage easement between Lot 4 and 5 with

topsoil and certified weed free grass seed prior to final plat approval. (Section 3-2-8(b)(v)(D),
Effects on the Natural Environment)

In order to alleviate any impacts of the subdivision relative fo the potential loss or disturbance
of farmland soil of statewide importance, it is recommended that the subdividers and BCC
negotiate an acceptable form of mitigation. Potential mitigative measures may include, but are
not imited to: reservation of a no-build zone around ag soils, defining building envelopes, or
providing a monetary contribution to an acceptable organization. The subdivider shall ensure

that any decided upon mitigation has been implemented prior to final plat approval. (Section 3-
2-8(b)(v)(A), RCSR, Effects on Agriculture)

FINAL PLAT REQUIREMENTS (RAVALLI COUNTY SUBDIVISION REGULATIONS)

The following items shall be included in the final plat submiftal, as required by the Ravalli County
Subdivision Regulations, Section 3-4-4(a) et seq.

1.

2.

A statement from the project surveyor or engineer prior o final plat approval outlining how
gach final plat requirement or condition of approval has been satisfied.
One paper and two Mylar 18" x 24" or larger copies of the final plat, completed in accordance
with the Uniform Standards for Final Subdivisions Plats (ARM 8.94.3003). (One paper copy
may be submitted for the first proofing.) The final plat shall conform to the preliminary piat
decision. In accordance with the conditions of approval and RCSR Section 3-4-4(a)(ii), the
following features are required on the Final Plat:

(a) Project name

(b) Title block

(c) Certificate of registered owner — notarized

(d) Certificate of registered land surveyor with seal

{e) Certificate of governing body approval

(f) Signature block for Clerk and Recorder, preferably in lower right hand corner

{g) Certificate of public-dedication
(h) Certificate of park cash-in-lieu payment

(i) Other certifications as appropriaie

{iy North arrow

(k) Graphic scale

() Legal description

(m) Property boundaries (bearings, lengths, curve data)

{n) Pertinent section corners and subdivision corners

(o) Names of adjoining subdivisions/certificates of survey

(p) Monuments found

(g) Witness monuments

{r} Acreage of subject parcel

(s) Curve data (radius, arc length, notation of non-tangent curves)
(t) Line daia (lengths to tenths of a foot, angles/bearings to nearest minute)
(u) Lots and biocks designated by number (dimensions/acreage)
(v) Easements/rights of ways (location, width, purpose, ownership)
(w) Deéleaﬁen—ﬁeppubhe—use{bewdanes—a;ea—pwpese}

(x) No-build/alieration zones

(y) No-ingress/egress zones
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(z}) Water resources (rivers, ponds, etc.)
(aa) Floodplains
(bb) \ricat ls including diversi intls)—otc.
(cc) High-pressure-gaslines
(dd) Existing and new roads (names, ownership, etc.)
The original copy of the preliminary plat decision shall he submitted with the final plat submittal.

oW

Copies of extensions of the preliminary plat approval period shall be éubmitted with the final
plat submittal.

6. The final plat review fee shall be submitted with the final plat submittal.

7. A Consent to Plat form, including notarized signatures of all owners of interest, if the developer
is not the underlying title holder, shall be submitted with the final plat submittal.

8. ATitle Report or updated Abstract dated no less than one (1) year prior to the date of submittal
shall be submitied with the final plat submittal.

9. The DEQ Certificate of Subdivision Approval or RCEH approval shall be submitted with the
final plat submittal.

10. Copy of the General Discharge Permit for Stormwater Associated with Construction Activity
from the DEQ shall be submitted with the final plat submittal.

11. The approved Ground Disturbance and Noxious Weed Management Plan for the control of
noxious weeds and the re-vegetation of all soils disturbed within the subdivision shall be
submitted with the final plat submittal.

12. A copy of the appraisal report, per Section 6-1-7, dated no less than six (6) months from the
date of the submittal, for calculating the cash-in-lieu of parkiand dedication and a receipt from
the County Treasurer's Office for the payment of cash-in-lieu of parkland dedication, shall be
submitted with the final plat submittal.

13. Road and driveway approach and encroachment permits shall be submitted with the final plat
submittal.

14. Evidence of a Ravalii County-approved road name petition(s) for each new road shall be

submittal.

16. Final Road Plans and Grading and Storm Water Drainage Plan shall be submitted with the final
plat submittal.

17. Road certification(s) shall be submitted with the final plat submittal.

18. Utility availability certification(s) shall be submitted with the final plat submittal.

19. Road/common access maintenance agreement(s), signed and notarized, shall be submitted

22. Protective covenants to be filed with the final plat that are signed and notarized shall be
submitted with the final plat submittal.

23. Copies of permits issued by the Bitterroot Conservation District or the US Army Corps of
Engineers when construction occurs on environmentally sensitive features shall be submitted
with the final plat submittal.

24. A copy of the letter sent to the appropriate school district(s) stating the subdividers have made
or are not willing to make a voluntary contribution to the school district to mitigate impacts of
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the subdivision on the school district that are not related to capital facilities; shall be submitted

with the final plat submittal.

25. Signed and notarized homeowner association documents, including bylaws, covenants, and/or
declarations shall be submitted with the final plat submittal.

26. Evidence that improvements have been made in accordance with the conditions of approvai
and requirements of final plat approval and certified by the subdividers, Professional Engineer,
or contractor, as may be appropriate and required, shall be submitted with the final plat
submittal. A Professional Engineer’s certification shall be required in any instance where
engineered plans are required for the improvement. Alternatively, an improvements
agreement and guaranty shall be required. (Refer to Section 3-4-2.)

(a) Specific infrastructure improvements potentially required for this subdivision are the
installation of a stop sign and road name sign, installation of the CBU and concrete slab,
construction of the internal subdivision roads, construction of the walking trail, construction
of the bus shelter and turnout.

27. The subdivider shall pay the pro rata share of the cost to improve the portion of Old Eastside
Highway leading to the subdivision or improve that portion to meet County standards prior to
final plat approval. (Section 5-4-5(d), RCSR)
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SUBDIVISION REPORT

COMPLIANCE WITH PREREQUISITES TO APPROVAL
Section 3-2-8(a) of the RCSR states that the BCC shall not approve or conditionally approve a

subdivision application and preliminary plat unless it establishes by credible evidence that the
proposed subdivision meets the following requirements:

A. Provides easements for the location and installation of any planned utilities.
Findings of Fact
1. Existing utility easements are located along Old Eastside Highway. (Rivers Edge |l
Subdivision Application and Preliminary Plat)
2. Proposed utility easements are located along Fiyhigh Drive and Fiyhigh Court. (Rivers
Edge Il Subdivision Application and Preliminary Plat)

Conclusions of Law

1. Existing and proposed utility easements are required to be shown on the final plat. (Final
Plat Requirement 2)

2. The proposed subdivision application provides for utility easements. (Staff Determination)

B. Provides legal and physical access to each parcel within the subdivision and the
notation of that access is included on the applicable plat and in any instrument
transferring the parcel.

Findings of Fact

1. The subject property is accessed by Eastside Highway, Old Eastside Highway, and Flyhigh
Drive and Flyhigh Court. (Rivers Edge Il Subdivision Application)

2. Eastside Highway is a state-maintained roadway. (MDT)

3. Old Eastside Highway is listed as a county-maintained roadway. (RCSR Exhibit A)

4. Flyhigh Drive is shown as a privately-maintained roadway within a 60’ private access
easement. (Rivers Edge Il Preliminary Plat)

5. Flyhigh Court is shown as a privately-maintained roadway within a 60’ private access
easement. (Rivers Edge Il Preliminary Plat)

Conclusions of Law

1. The subdividers are required and are proposing to build Fiyhigh Court and Flyhigh Drive to
County standards. (Rivers Edge |l Subdivision Application, Final Plat Requirement 16)

2. Legal and physical access will be provided for each lot. (Staff Determination)

C. Assures that all required public or private improvements will be installed before final
plat approval, or that their installation after final plat approval will be guaranteed as
provided by Section [3-4-2] of these regulations.

Finding of Fact
Based on recommended conditions and final plat requirements in accordance with Section
3-4-4(a) of the RCSR, specific infrastructure improvements potentially required for this
subdivision are the installation of a stop sign and road name sign, installation of the CBU
and concrete slab, construction of the internal subdivision road, construction of the walking
trail, construction of the bus shelter and turnout. (Rivers Edge Il Staff Report)

Conclusions of Law

1. The subdividers are required to submit evidence that the improvements have been made in
accordance with the conditions of approval and requirements of final plat approval and
certified by the subdividers prior to final plat approval (Final Plat Requirements 1 and 26).
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2. The final plat requirements or an improvements agreement and guaranty will ensure that all
improvements are installed. (Staff Determination)

D. Assures that the requirements of 76-3-504(1)(j), MCA, regarding the disclosure and
disposition of water rights as set forth in Chapter 5 have been considered and will be
accomplished before the final plat is submitted.

Findings of Fact
1. The average lot size of the proposal is 1.154 acres. (Rivers Edge ! Subdivision
Application)

2. There are no water rights associated with the subject property. (Rivers Edge Il Subdivision
Application)

Conclusions of Law

1. 76-3-504(1)(j), MCA states that when a subdivision creates parcels with lot sizes averaging
less than 5 acres, the subdividers are required to:

(a) reserve all or a portion of the appropriation water rights owned by the owner of the land
to be subdivided and transfer the water rights to a single entity for use by landowners
within the subdivision who have a legal right to the water and reserve and sever any
remaining surface water rights from the land;

(b) if the land to be subdivided is subject to a contract or interest in a public or private entity
formed to provide the use of a water right on the subdivision lots, establish a
landowner's water use agreement administered through a single entity that specifies
administration and the rights and responsibilities of landowners within the subdivision
who have a legal right and access to the water; or

(c) reserve and sever all surface water rights from the land.

2. As no water rights are present on the subject property, the subdivision is considered to
have met these requirements. (Staff Determination)

E. Assures that the requirements of 76-3-504(1)(k) MCA, regarding watercourse and
irrigation easements as set forth in Chapter 5 have been considered and will be
accomplished before the final plat is submitted.

Finding of Fact

There are no irrigation ditches on or within 300 feet of the property. (Rivers Edge 1l
Subdivision Application)

Conclusion of Law

As no irrigation ditches are present on the subject property, the subdivision is considered to
have met these requirements. (Staff Determination)

F. Provides for the appropriate park dedication or cash-in-lieu, if applicable.

Findings of Fact

1. The application states that 0.52 acres are required to meet the parkland dedication
requirement. (Rivers Edge 1l Subdivision Application)

2. All lots within the subdivision are proposed for residential use. (Rivers Edge Il Subdivision
Application)

3. The subdividers are proposing cash-in-lieu of parkland dedication to meet parkland
donation requirements. (Rivers Edge Il Subdivision Application)

4. Inaletter dated October 16, 2009, Joshua Biebinger from the Ravalli County Park Board

stated that the Ravalli County Park Board accepts cash-in-lieu for Rivers Edge Il to meet
their park obligation. {Exhibit A-1)
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Conclusions of Law :

1. In accordance with 76-3-621(4), MCA, “the governing body, in consultation with the
subdivider and the planning board or park board that has jurisdiction, may determine
suitable locations for parks, playgrounds and giving due weight and consideration to the
expressed preference of the subdivider, may determine whether the park dedication must
be a land donation, cash donation, or a combination of both. When a combination of land
donation and cash donation is required, the cash donation may not exceed the proportional
amount not covered by the land donation.” (See also Section 6-1-5(e), RCSR)

2. If the BCC determines that cash-in-lieu is appropriate, the subdividers will be required to
hire an appraiser as outlined in Section 6-1-7. The BCC will determine whether or not the
amount is acceptable (Final Plat Requirement 12)

3. The subdividers have proposed parkland dedication that meets State Law requirements
and is suitable to the Park Board. (Staff Determination)

COMPLIANCE WITH APPLICABLE REGULATIONS

Section 3-2-8(b) of the RCSR states that in approving, conditionally approving, or denying a
subdivision application and preliminary plat, the BCC shall ensure the subdivision application
meets Section 3-2-8(a) above, and whether the proposed subdivision complies with:

A

These regulations, including, but not limited to, the standards set forth in Chapter 5.

Findings of Fact

1. The lot layout as indicated on the preliminary plat meets the design standards in Chapter 5
of the RCSR. (Rivers Edge Il Subdivision File)

2. This development plan proposal has followed the necessary application procedure and has
been reviewed within the procedures provided in Chapter 3 of the Ravalli County
Subdivision Regulations. (Rivers Edge Il Subdivision File)

Conclusions of Law

1. The preliminary plat and subdivision application meet all applicable standards required in
the RCSR. (Staff Determination)

2. The procedures for the application and review of this proposed subdivision have been
followed. (Staff Determination)

Applicable zoning regulations.

Finding of Fact
The property is not within one of the voluntary zoning districts in Ravalli County. (Ravalii
County Clerk & Recorder's Office, Ravalli County GIS Data)

Conclusion of Law
There are no zoning regulations that apply to the property. (Staff Determination)

. Existing covenants and/or deed restrictions.

Finding of Fact
Title history indicates that there are no covenants or deed restrictions associated with the
subject property. (Ravalli County Clerk & Recorder’'s Office)

Conclusion of Law

There are no covenants or deed restrictions that apply to this property. (Staff
Determination)

» oos 1 Btal Repod October 19, 2009 Page 15 of 24



D. Other applicable regulations.

Findings of Fact
1. Following are regulations that may apply to this subdivision:
¢ Montana Subdivision and Platting Act, Title 76, Chapter 3, MCA
Montana Sanitation in Subdivisions Act, Title 76, Chapter 4, MCA
Ravalli County Subsurface Wastewater Treatment and Disposal Regulations
Montana Standards for Subdivision Storm Drainage (DEQ Circular 8)
Applicable laws and policies requiring permits related to development (U.S. Army Corps
of Engineers, Bitterroot Conservation District, Ravalli County Road & Bridge

Department, Montana Department of Transportation, Montana Department of
Environmental Quality, etc.)

2. The subdividers were made aware of the applicable regulations at the pre-application
conference held on September 28, 2005. (Rivers Edge Il Subdivision File)

3. Prior to final plat approval, the subdividers are required to submit permits and evidence that
they have met applicable regulations. (Section 3-4-4(a), RCSR}

Conclusions of Law

1. Prior to final plat approval, the subdividers are required to submit permits and evidence that
they have met applicable regulations, (Section 3-4-4(a), RCSR)

2. With the requirements of final plat approval, the application will meet all of the applicable
regulations. (Staff Determination)

E. The MSPA, including but not limited to an evaluation of the impacts of the subdivision

on the following criteria:

GENERAL BACKGROUND

Findings of Fact:

1.

2.

3.

The proposed major subdivision on 10.37 acres will result in 9 lots that range in size from 1.0
acres to 1.4 acres. (Rivers Edge Il Subdivision Application)

The property is currently owned by Flyhigh Developers Corporation. (Subdivision Application
Form - (Rivers Edge 1l Subdivision Application)

The property is located approximately 7 miles north of the Town of Stevensville off Old
Eastside Highway. (Ravalli County GIS Data)

Conclusions of Law:

1.

=z Ddge U

The Ravalli County Subdivision Regulations state that Ravalli County reviews a subdivision
proposal for the following primary criteria: "the impact on agriculture, agricultural water user
facilites, local services, the natural environment, wildlife and wildlife habitat, and public health
and safety.” (Section 3-2-8(b)(v), RCSR)

House Bill 486 was recently signed into law by the Governor on May 5, 2009. HB 486
amended MCA 76-3-608, which revises the primary subdivisicn review criteria to separate
effects on wildlife and effects on wildlife habitat into separate review criteria. (House Bill 486)
The subdivision will be reviewed for the following primary criteria: “the impact on agriculture,
agriculiural water user facilities, local services, the natural environment, wildlife, wildlife habitat,
and public health and safety.” (Staff Determination)

In subdivision review, Ravalli County “may require the subdivider to design the proposed
subdivision to reasonably minimize potentially significant adverse impacts identified through
review.” (Section 3-2-7(d), RCSR)

When requiring mitigation, Ravalli County must consult the subdivider and “give due weight
and consideration to the expressed preference of the subdivider.” (MCA 76-3-608(5)(b))

"
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CRITERION 1: EFFECTS ON AGRICULTURE

Findings of Fact:

1.

The subject parcel is classified for tax purposes as vacant land rural. (Montana Cadastral
Database created by Montana Department of Administration, Information Technology Services
Division, Geographic Information Services)

Parcels adjacent to the subject property are classified for tax purposes as vacant land rural
and residential rural. (Montana Cadastral Database created by Montana Department of
Administration, Information Technology Services Division, Geographic Information Services)
The new soils data available from the NRCS Web Soil Survey shows that there are soils rated
as “Prime Farmland if irrigated” on approximately 50% of the subject property. (NRCS
Websaoil Survey)

The subdividers submitted a Ravalli County Subdivision Noxious Weed Evaluation Form that
stated spotted knapweed was found scattered throughout and around the property. (Rivers
Edge Il Subdivision Application)

Conclusions of Law:;

1.

2,

A subdivision proposal must be reviewed for its impacts on agriculture. (MCA 76-3-608(3),
Section 3-2-7(b)(1}, RCSR)

The Ravalli County Subdivision Regulations do not include design and development standards
or final plat requirements relating to the protection of prime farmland or farmland of statewide
importance. {Staff Determination)

Any person proposing a development that needs state or local approval and that results in the
potential for noxious weed infestation within a weed district shall notify the weed board at least 15
days prior to activity. Consequently, 15 days prior to activities requiring a re-vegetation plan, such
as road construction, a plan shall be submitted to the weed board for approval by the board. (7-
22-2152, MCA)

The approved Ground Disturbance and Noxious Weed Management Plan is required to be
submitted prior o final plat approval. (Final Plat Requirement 11)

. With the mitigating conditions of approval and requirements of final plat approval, the impacts

of the subdivision on agricuiture wili be reduced. (Staff Determination)

Recommended Conditions to Mitigate the Effects on Agricuifure

A notification of proximity to agricultural operations shall be included in the nofifications
document filed with the final plat. The protective covenants, also filed with the finaf plat, shalf
include a provision requiring horneowners to keep pets confined to the house, a fenced yard,
or in an outdoor kennel. (Conditions 1 and 2)

A noxious weed control provision shalf be included in the protective covenants filed with the
final plat for this subdivision. (Condition 2)

In order to alleviate any impacts of the subdivision relative to the potential loss or disturbance
of farmiand soil of statewide importance, it is recommended that the subdividers and BCC
negotiate an acceptable form of mitigation. Potential mitigative measures may include, buf are
not limited to: reservation of a no-build zone around ag soils, defining a building envelope on
proposed Lot 3, or providing a monetary contribution fo an acceptable organization. The
subdivider shall ensure that any decided upon mitigation has been implemented prior to final
plat approval. (Condition 18)

CRITERION 2: EFFECTS ON AGRICULTURAL WATER USER FACILITIES

Findings of Fact

1.

2.

R
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There are no water rights associated with this property. (Rivers Edge |l Subdivision
Application)

There are no irrigation ditches on or within 300 feet of the property. (Rivers Edge Il Preliminary
Plat and Subdivision Application)



Conclusions of Law:

1. A subdivision proposal must be reviewed for its impacts on agricultural water user facilities.
(MCA 76-3-608(3), RCSR Section 3-2-7(b)(2))

2. As no water rights or irrigation infrastructure are present con the subject property, the
subdivision should have no impact on agricultural water user facilities. (Staff Determination)

CRITERION 3: EFFECTS ON LOCAL SERVICES

Findings of Fact:

Fire District

1. The subdivision is located within the Three Mile Rural Fire District. (Rivers Edge 11 Subdivision
Application)

2. Nofification letters were sent to the Three Mile Rural Fire District requesting comments on
February 6, 2007, October 6, 2008, and September 22, 2009, but no comments have been
received to date. (Rivers Edge Il Subdivision File)

3. The Three Mile Fire District has a station approximately .5 miles to the north of the proposed
subdivision. (Ravalli County GIS)

4. The Three Mile Rural Fire District has adopted Fire Protection Standards, which address
access, posting of addresses, and water supply requirements. (Exhibit A-2)

School District

5. With this subdivision, it is estimated that approximately 4.5 school-aged children will be added
to the Stevensville School District, assuming an average of 0.5 children per household (Census
2000).

6. Notification letters were sent to the Stevensville School District requesting comments on
February 5, 2007, October 6, 2008, and September 22, 2009. (Rivers Edge Il Subdivision File)

7. In a letter dated October 31, 2008, Kent Kultgen, Stevensville Schools Superintendent,
requested $2,558 per lot to offset the expense of expanded enroliment in the school system.
(Exhibit A-10)

8. The County School Superintendent, Ernie Jean, sent a letter to the Ravalli County
Commissioners stating that the Ravalli County Educational Transportation Committee recently
adopted a resolution requesting that the Commissioners establish a requirement that the
developers of each subdivision establish a shelter at a bus stop and turnout, or turnaround, if
appropriate, at each subdivision entrance that is off a County owned and maintained road.
(Exhibit A-3)

9. Stevensville district bus policy stipulates the buses can only travel on county and state
maintained roads. (Exhibit A-10)

10. County School Superintendent, Ernie Jean, has provided the Planning Department the Budget
Per Pupil/Tax Levy Per Pupil information for Ravalli County. According to the document, the
budget per pupil would be $7,970.50 for the Stevensville School District (averaging
Stevensville High School and Stevensville Elementary). The tax levy per pupil excluding

capital would be $2,514 for the Stevensvilie School District (averaging Stevensville High
School and Stevensville Elementary). (Exhibit A-4)

Roads

11. This subdivision will add 64 additional trips per day to the road network. (Rivers Edge ||
Subdivision Application)

12. The property will be accessed via Eastside Highway, Old Eastside nghway, Flyhigh Drive and
Flyhigh Court. (Rivers Edge Il Subdivision Application)

13. Eastside Highway is a state-maintained roadway. (MDT)

14. Old Eastside Highway is listed as a county-maintained roadway. (RCSR)

15. Flyhigh Drive is shown as a privately-maintained roadway within a 60’ private access
easement. (Rivers Edge Il Preliminary Plat)
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16. Flyhigh Court is shown as a privately-maintained roadway within a 60’ private access
easement. (Rivers Edge Il Preliminary Plat)

17. The amended preliminary road plans for Flyhigh Drive and Flyhigh Court were approved April
14, 2009 by the Ravalli County Road and Bridge Department (RCRBD). (Rivers Edge Il
Subdivision File)

18. In a letter dated February 13, 2007, Glen Cameron of MDT stated he had no specific
comments or any immediate concerns regarding the proposed 5-lot residential subdivision.
Modifications to the intersection with the East Side Highway were completed by the adjacent
subdivision. (Exhibit A-5)

19. In an email dated October 29, 2008, Glen Cameron noted that it appeared 4 lots were added to
the proposed development and that even with the addition of 4 lots, there were no immediate
concerns. (Exhibit A-B).

20. The subdividers are proposing to improve the portion of Old Eastside Highway that accesses
the subdivision to meet County standards; alternatively they would be required to pay the pro-
rata share for improving the road. (Rivers Edge Il Subdivision File)

21. There is a 20-foot wide drainage easement which traverses the property line between Lots 4
and 5 leading to a retention pond. (Rivers Edge Il Preliminary Plat)

Public Safety

22. The Ravalli County Sheriff's Office provides law enforcement services to this area. (Rivers Edge
Il Subdivision Application)

23. Notification letters were sent to the Ravalli County Sheriff's Office requesting comments on
February 5, 2007, October 6, 2008, and September 22, 2009, but no comments have been
received to date. (Rlvers Edge 1l Subdivision File)

24. The average number of people per household in Ravalli County is 2 5. This subdivision is
estimated to add 22.5 people to the County. (Census 2000)

25. Taxes from new residents may not be immediately available to law enforcement services, E-
911, or the Office of Emergency Management (OEM). There is no available information on the
average amount of time between when public safety services begin to serve a new residence
and when public safety services receive tax money from that residence. (Staff Determination)

Emergency Services

26. Ambulance services will be provided by Marcus Daly Memorial Hospital EMS Department.
Marcus Daly Hospital was contacted on February 5, 2007, October 6, 2008, and September
22, 2009, but no comments have been received to date. (Rivers Edge I! Subdivision
Application)

Water and Wastewater Districts
27. Individual wells and wastewater treatment systems are proposed to serve the lots. The

property is not near any municipal water or wastewater systems. (Rivers Edge Il Subdivision
Application)

Solid Waste Services
28. Bitterroot Disposal provides service to this site. (Rivers Edge I Subdivision Application)
29. Notification letters were sent to Bitterroot Disposal requesting comments on February 5, 2007,

October 6, 2008, and September 22, 2009, but no comments have been received to date.
(Rivers Edge Il Subdivision File)

Utilities

30. Existing utility easements are located along Old Eastside Highway as shown on the plat.
(Rivers Edge 1l Subdivision Application and Preliminary Plat)

31. Proposed utility easements are located along Flyhigh Drive and Flyhigh Court as shown on the
plat. (Rivers Edge Il Subdivision Application and Preliminary Plat)
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32. The proposed subdivision will be served by Northwestern Energy Company and Qwest
Communications. (Rivers Edge Il Subdivision Application)

33. Notification letters were sent to Northwestern Energy Company and Qwest Communications

requesting comments on February 5, 2007, October 6, 2008, and September 22, 2009, but no
comments have been received to date. (Rivers Edge Il Subdivision File)

Postal Service

34. The United States Postal Setvice (USPS) sent a letter to the Planning Department on June 8,
2007 and an email on June 29, 2007 requesting that Collection Box Units (CBUs) be required
for all subdivisions with eight or more lots (or if the local post office requests a CBU) and that
the locations of the boxes be approved by the USPS (Exhibit A-7).

Conclusions of Law

1. A subdivision proposal must be reviewed for its impacts on local services. (MCA 76-3-808(3),
Section 3-2-7(b)(3), RCSR)

Fire District
2. Each lot shall be located within a fire district. (Section 5-7-4(a), RCSR)

School District

3. A copy of the letter sent to the appropriate school district(s) stating the subdividers have made
or are not willing to make a voluntary contribution to the school district to mitigate impacts of
the subdivision on the school district that are not related to capital facilities; shall be submitted
with the final plat submittal. (Final Plat Requirement 24)

4. A governing body may not deny approval of a proposed subdivision based solely on the
subdivision's impacis on educational services. (MCA, 76-3-608(1))

Roads

5. The RCRBD's Access Encroachment Policy establishes guidelines for the issuance of
approach permits. Section Ill{c) sets the standards associated with new approaches onto local
access roadways. The proposal meets the RCRBD adopted policy. {Ravalli County Resolution
No. 2287)

6. Where a subdivision is accessed by a substandard County-maintained road(s), the developer
shall contribute to the County an amount equal to the pro-rata share of the improvements
necessary to bring said road(s) up to County road standards as described in the County's
adopted standards over its relevant length as listed in Table A-l. (RCSR Section 5-4-5(d))

7. A copy of the General Discharge Permit for Stormwater Associated with Construction Activity
from DEQ shall be submitted prior to final plat approval, if applicable. (Final Plat Requirement
10)

8. The subdividers shall submit final approved approach permit from the Ravalli County Road and
Bridge Department prior to final plat approval. (Final Plat Requirement 13)

9. Final Road Plans and Grading and Storm Water Drainage Plan shall be submitted with the final
plat submittal. (Final Plat Requirement 16)

10. Road certification(s) shall be submitted with the final plat submittal. (Final Plat Requirement 17)

Water and Wastewater Districts

11. In accompaniment fo the preliminary plat submittal, the subdivider is required to submit water

and sanitation information in accordance with the requirements outlined within MCA 76-3-
622(2).

12. The subdividers are required to submit a DEQ Certificate of Subdivision Approval prior to final
plat approval. (Final Plat Requirement 9)

Secara o O st Hepon Jctobar 19, 2009 Page 20 of 24



Solid Waste Services

13. The method of solid waste disposal shall be specified during preliminary plat review. (RCSR
Section 5-7-2(a))

Mail Delivery Services

11. Where mail delivery will not be provided to each individual lot, the subdivider shall provide an
off-road area for central mail delivery within the subdivision (RCSR 5-7-3)

Utilities

12. Existing and proposed utility easements shall be shown on the final plat. (Final Plat
Requirement 2)

13. The subdividers shall submit utility availability certifications from Northwestern Energy and
Qwest Communications prior to final plat approval. (Final Plat Requirement 18)

14. With the mitigating conditions of approval and requirements of final plat approval, impacts of
the subdivision on local services will be reduced. (Staff Determination)

Recommended Conditions to Mitigate the Effects on Local Services

e The noltifications document fifed with the final plat shall include a statement notifying Jot owners
of the no ingress/egress restriction. (Condition 1)

« The notifications document fifed with the final plat shall include a statement notifying lot owners
of the road maintenance agreement. (Condition 1)

» The notifications document filed with the final plat shall include a statement notifying fot owners
of the location of the drainage easements located on the Lots 4 and 5. (Condition 1)

» Provisions in the covenants shall require that addresses are posted as soon as construction
begins and that all driveways over 150 feet meet the standards of the Fire District. (Condition
2)

» To mitigate potential impacts of this subdivision on any possible future public water, sewer
system, or improvements to the road system, the RSID/SID waiver filed with the final plat shall
address these services/facilities. (Conditions 2 and 3)

» The subdividers shall provide evidence with the final plat submittal that they have applied for
County-issued addresses for each lot within this subdivision. (Conditions 2 and 4)

» Prior to final plat approval, the subdividers shall provide a letter from the Three Mile Rural Fire
District staling that the subdividers have provided the required 1,000 galfon-per-minute water
supply or 2,500 gaflon-per-lot water storage for fire protection for each lot within this
subdivision. Alternalively, the subdividers may provide evidence that a $900-per-lot
contribution has been made to the Three Mile Rural Fire District with the final plat submittal in
lieu of the required water supply or water storage for fire protection. (Condition 5)

» The following statement shall be shown on the final plat: “The Three Mile Rural Fire District has
adopted the Fire Protection Standards. Alf accesses, including driveways to residences over
150" in length, must have a minimum unobstructed travel surface width of 22°, a vertical
clearance of 13'6" and an all-weather surface that can accommodate the weight of a fire truck.
Please contact the Three Mile Rural Fire District for further information”. (Condition 6)

» The subdividers shall negotiate adequate mitigation with the BCC to alfeviate impacts of the
subdivision on the Stevensville School District. The subdividers shall ensure that the decided
upon mitigation has been implemented prior to final plat approval. (Condition 7)

» The subdividers shall negotiate adequate mitigation with the BCC to alleviate impacts of the
subdivision on Public Safety Services (Sheriff, E-911, DES). The subdividers shall ensure that
the decided upon miligation has been implemented prior to final plat approval. (Condition 8)

» The final plat shall show a no-ingress/egress strip along the subdivisions frontage with Old
Eastside Highway, excepting the approved access for Flyhigh Drive. (Condition 9)
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The subdividers shall work with the Stevensville School District to determine whether or not a
bus shelter and/or school bus turnout lane or turnaround should be constructed near the
intersection of Flyhigh Drive and Old Eastside Highway. The subdividers shall provide
evidence that they have worked with the School District prior to final plat approval. If any
improvements are required, the subdividers shall complete the improvements prior to final plat
approval. (Condition 10)

The subdividers shall provide evidence that a Collection Box Unit(s} (CBU) has been installed
atop a concrete slab, in accordance with the Stevensville post office’s standards, and that its
instalfation has been approved by the Stevensville post office prior to final plat approval.
Alternatively, the subdividers shall provide evidence from the Stevensville Post Office that a
CBU(s)} is not required. (Condition 13)

The internal subdivision roads shall be labeled as a “public road and utifity easement” on the
final plat. (Condition 14}

All traffic control signs and road name signs shall be instalfled prior to final plat approval.
(Condition 15)
The Road Maintenance Agreement for the internal subdivision road shall include a provision

outlining the maintenance of the drainage swale/easement between Lots 4 and 5. (Condition
16)

CRITERION 4: EFFECTS ON NATURAL ENVIRONMENT

Findings of Fact:

Surface Water Features

1.

2.

The Bitterroot River and its associated riparian areas lie approximately 75 feet to the west of
the subject property. The property does not border the Bitterroot River. (Ravalli County GIS)
According to the Ravalli County Floodplain Maps, the subject property was entirely located
within the 100-year floodplain of the Bitterroot River. The property owner subsequently
received a Letter of Map Revision — Floodway (LOMR-FW) in 2005 (Case #06-08-0048A) from
the Federal Emergency Management Agency (FEMA) which effectively removed a significant
portion of the parcel from the floodplain. Although the proposed building envelopes are no
longer located within the 100-year floodplain, the western portion of the parcel is still within the
floodplain and could therefore be subject to flood hazards. (Exhibit A-9)

In a letter dated October 16, 2008, Ravalli County Floodplain Administrator Laura Hendrix

recommended that to allow for possible channel migration and bank erosion, the no-

build/alteration zone should include all areas within the floodplain and should additionally

extend horizontally to the east from the western edge of the LOMR-FW boundary line a

minimum of 100 feet. (Exhibit A-9)

In a letter dated November 18, 2008, Montana Fish, Wildlife and Parks (FWP) recommended

the following in regards to the Bitterroot River: (Exhibit A-13)

(a) The subject property is mostly sited on a bench above the floodplain, but the property does
include the sharp slope to the west of the bench and a bit of the floodplain below. At one
time, the Bitterroot River’s high-water mark would have been the sharp slope leading up to
the bench. The eastern edge of the proposed no-build/alteration zone appears to be at or
near the top of the bench, and this zone continues westerly downhill to the subject
property’s boundary in the floodplain. FWP recommends extending the eastern edge of
the “no build/ alteration zone” for this subdivision from the top of the bench to a minimum of
50 feet eastward onto the bench in order to increase the buffer between the river and the
subdivision.

(b) Locate all lots to be outside this "no build/ alteration zone.”

(c) Designate the entire no-build/alteration zone as part of the common area for the
subdivision.

(d) Add a section to the covenants that regulates or guides the development and use of this
riverfront commons area.
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5. The letier received November 19, 2008, from FWP also included recommended riparian use
guidelines designed to guide use of the no-build/alteration zone. (Exhibit A-13)

Ground Water Quality

6. The subdividers are proposing individual wells and wastewater facilities. (Rivers Edge |l
Subdivision Application)

7. The subdividers submitted water and sanitation information per MCA 76-3-622. The Ravalli
County Environmental Health Department provided documentation indicating that they have
received adequate information for local subdivision review to occur. (Rivers Edge 1! Subdivision
Application)

8. In her recommendations dated October 16, 2008, Ravalli County Floodplain Administrator
LL.aura Hendrix stated that the proposed wells and retention pond (on lot 4) should be exempt
from the no-build/alteration zone and allowed to remain in the proposed locations. (Exhibit A-9)

9. Thereis a 40’ x 40" x 2’ deep retention pond located within a 60° x 60’ easement located on Lot

4 and a 20-foot wide drainage easement traversing the property line between Lots 4 and 5.
(Rivers Edge Il Preliminary Plat)

Air Quality

10. This proposed subdivision would add 9 new homes to an area of existing medium density
development north of Stevensville. (Rivers Edge Il Preliminary Plat) (Site Visit)

11. The Montana Department of Environmental Quality (DEQ) has reviewed the PM2.5 (pariiculate
matter <= 2.5 micron) data collected in 2007 and incorporated it into the PM2.5 dataset from
the previous three years (2004-2006). As part of that analysis, DEQ identified several
communities that continue o experience poor air quality during certain time periods each year.
Those communities are located in the following counties: Lincoln, Missoula, Silver Bow, Ravalli,
Gallatin, Lewis & Clark, Flathead, Sanders, Yellowstone and Cascade. (Exhibit A-8)

Light Pollution

12. The addition of three new residential homes in an area that currently has medium density
development has the potential to create light pollution. Sky glow, glare, light trespass into
neighbor's homes, and energy waste are some of the components of light pollution.
(International Dark-Sky Association)

13. The Lee Metcalf National Wildlife Refuge Director, Erin Holmes, submitted a letter dated
November 3, 2008 that states she has concerns about artificial light affecting mating,
migration, and predation behaviors of many different species and, consequently, the ecological
community as a whole. She recommends that the subdivision follow the guidelines as
suggested by the International Dark-Sky Association. (Exhibit A-11)

Vegetation

14. The subdividers submitted a Ravalli County Subdivision Noxious Weed Evaluation Form that
stated spotied knapweed was found scattered throughout the property and spotted knapweed
was found scatiered around the property. (Rivers Edge Il Subdivision Application)

15. The Montana Natural Heritage Program found that there were no plant species of concern
within the same sections as the subject property (Rivers Edge Il Subdivision Application).

16. The Lee Metcalf National Wildiife Refuge Director, Erin Holmes, submiited a letter dated
November 3, 2008. In the letter she recommends that plant species for any common areas
require minimal fertilizer. She also recommends the subdividers work with the Ravalli County
Weed District on a weed management plan for the subdivision to minimize the introduction of
noxious weeds. (Exhibit A-11)

17. Fish, Wildlife, & Parks (FWP) submitted comments July 1, 2004 on the Rivers Edge
subdivision. Rivers Edge Il is located adjacent to Rivers Edge subdivision. Many of the

comments submitted for the Rivers Edge subdivision are relevant to this proposal. (Exhibit A-
12)
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Noise Levels

18. This subdivision is located 0.4 miles from the Lee Metcalf National Wildlife Refuge. (Ravalli
County GIS)

18. Due to the proximity of this proposed subdivision to the Lee Metcalf Refuge and Bitterroot
River, there is a possibility of conflict between waterfowl hunters and residents of the

subdivision. Waterfowl hunting occurs from early morning until sunset and the season can run
from September into January. (Exhibit A-13)

Historical/Archeoclogical Sites

16. The application states that there are no known sites of historical significance on the property.
(Rivers Edge |l Application}

Conclusion of Law:

1. A subdivision proposal must be reviewed for its impacts on the natura! environment. (MCA 76-
3-608(3), RCSR Section 3-2-8(b}{v)}(D)}

Surface Water Features

2. Individual wells and septics must be setback a minimum of 100 horizontal feet from floodplain
boundaries. (ARM 17.36.918)

3. Although FWP recommended a 50-foot no-build/alteration zone common area from the top of
the bench extending east, Staff believes a 100-foot no-build/alteration zone from the western
edge of the LOMR-FW boundary line a minimum of 100 feet to the east to be better mitigation.
The inclusion of the 100-foot no-build/alteration zone will still guarantee that no structures will
be placed within 100 feet of the floodplain, and ensure that property owners meet the
requirements of ARM 17.36.918. (Staff Determination)

Ground Water Features
4. The subdividers are required to submit the DEQ Certificate of Subdivision Approval prior to
final approval. (Final Plat Requirement 9)

3. Individual wells and septics must be setback a minimum of 100 horizontal feet from floodplain
boundaries. (ARM 17.36.918)

Air Quality

6. Sources of particulate from this subdivision could include vehicles and wood-burning stoves.
(Staff Determination)

Vegetation

7. Any person proposing a development that needs state or local approval and that results in the
potential for noxious weed infestation within a weed district shall notify the weed board at least 15
days prior to activity. Consequently, 15 days prior to activities requiring a revegetation plan, such
as road construction, a plan shall be submitted to the weed board for approval by the board.
(MCA 7-22-2152)

8. The approved Ground Disturbance and Noxious Weed Management Plan for the control of

noxious weeds and the re-vegetation of all soils disturbed within the subdivision. (Final Plat
Requirement 11)

9. Impacts from this subdivision on the natural environment will be reduced with the mitigating
conditions and requirements of final plat approval. (Staff Determination)

Recommended Conditions to Mitigate the Effects on Natural Environment

» A notice of the no-build/alteration zone shall be included in the notifications document,
(Condition 1)

Revmrs Eoge | Staff Report October 12, 2009 Page 24 of 28



To mitigate impacts on air quality, the notifications document shall include a recommendation
that EPA-certified wood stoves should be installed to reduce air pollution and that wood
burning stoves should not be used as the primary heat source. (Condition 1)

To mitigate the impacts of light pollution stemming from new construction, the protective
covenants shall include a provision recommending full cut-off lighting on new construction.
(Condition 2)

A noxious weed control provision shall be included in the protective covenants filed with the final
plat for this subdivision. (Condition 2)

The covenants shall include a riparian use guidelines section to guide the use of the no-
build/alteration zone. (Condition 2)

The covenants shall include a proximity to Lee Metcalf National Wildlife Refuge section.
(Condition 2)

To mitigate impacts of the subdivision being in close proximity to noise from hunting along the
Bitterroot River, a notification of the potential noise shall be included in the covenants.
(Condition 2)

The covenants shall include an archeological resources section. (Condition 2)

The final plat shall show a no-build/alteration zone that includes alf areas within the floodpfain
and additionally extend horizontally to the east from the western edge of the LOMR-FW
boundary line a minimum of 100 feet. The proposed wells and retention pond (on lot 4) are
exempt from the no-build/afteration zone and allowed to remain in the proposed locations.
(Condition 12)

The subdividers shall finish the entire stretch of drainage easement between Lots 4 and 5 with
topsoll and certified weed free grass seed prior fo final plat approval. (Condition 17)

CRITERION 5: EFFECTS ON WILDLIFE

Findings of Fact:

1.

2,

Notification letters were sent to Montana Fish, Wildlife, & Parks requesting comments on
February 6, 2007, October 6, 2008, and September 22, 2009. (Rivers Edge |l Subdivision File)
Fish, Wildlife, & Parks submitted comments July 1, 2004 on the Rivers Edge subdivision.
Rivers Edge Il is located adjacent to Rivers Edge Subdivision. Many of the comments
submitted for the Rivers Edge subdivision are relevant to this proposal. (Exhibit A-12)

In a letter received November 19, 2008, FWP stated that this property has an elevated
probability of human/wildlife conflict and recommended including “living with wildlife”
covenants. (Exhibit A-13)

. Wildlife abounds in the general vicinity of this subdivision. In particular, animals such as white-

tailed deer, fox and skunks are found in the area, as well as an occasional black bear and
possible mountain lion. Numerous small mammal and bird species, including waterfowl and
birds of prey can be found nearby, as well as nesting birds. (Exhibit A-12)

The Bitterroot River and its associated riparian areas lie approximately 75 feet to the west of
the subject property. The property does not border the Bitterroot River. (Ravalli County GIS)
According to the Montana Natural Heritage Program, the Westslope Cutthroat Trout, Lewis's
Woodpecker, Bobolink, and Bird Rookery were identified as species of concern as they have
been known to exist in the same section as the proposed subdivision. (Ravalli County GIS)
The subdividers requested and received a waiver from the requirement to submit a sensitive
species report for the Westslope Cutthroat Trout, Lewis’s Woodpecker, and Bird Rookery
because of lack of habitat on the property and negligible impacts for all species. (Rivers Edge
Il Subdivision Application, Rivers Edge Il Subdivision File)

The subdividers submitted a sensitive species report for the Bobolink that was prepared by Log
Cabin Environmental Consulting. The report stated this parcel does not appear to provide the
preferred habitat for Bobolinks. (Rivers Edge Il Preliminary Plat)

The addition of nine new residential homes in an area that currently has low density
development has the potential to create light pollution. Sky glow, glare, light trespass into
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neighbor's homes, and energy waste are some of the components of light pollution.
(International Dark-Sky Association)

10. The property is located approximately 0.4 miles from the Lee Metcalf National Wildlife Refuge.
(Ravalli County GIS)

11. The Lee Metcalf National Wildlife Refuge Director, Erin Holmes, submitted a letter dated
November 3, 2008 that states she has concerns about artificial light affecting mating,
migration, and predation behaviors of many different species and, consequently, the ecological
community as a whole. She recommends that the subdivision follow the guidelines as
suggested by the international Dark-Sky Association. {Exhibit A-11)

Conclusions of Law:

1. A subdivision proposal must be reviewed for its impacts on wildlife-and wildlife habitat. (MCA
76-3-608(3), RCSR Section 3-2-8(b)(v)(E))

2. House Bill 486 was recently signed into law by the Governor on May 5, 2009. HB 486
amended MCA 76-3-608, which revises the primary subdivision review criteria to separate
effects on wildlife and effects on wildlife habitat into separate review criteria. (House Bill 488,
Exhibit A-8)

3. With the mitigating condition of approval, impacts on wildlife will be reduced. (Staff
Determination)

Recommended Conditions fo Mitigate the Effects on Wildlife

» The notifications document shall inciude a provision recommending full cut-off lighting on new
construction. (Condition 1)

» The covenants shall include a living with wildlife section. (Condition 2)
s The covenants shall include riparian use guidelines. {Condition 2)

» The covenants shall inciude provisions refated to the proximity of the property to the Lee
Metcalf National Wildlife Refuge. (Condition 2)

CRITERION 6: EFFECTS ON WILDLIFE HABITAT

Findings of Fact:

4. Notification letters were sent to Montana Fish, Wildlife, & Parks requesting comments on
February 6, 2007, October 6, 2008, and September 22, 2009. (Rivers Edge 1l Subdivision File)

5. Fish, Wildlife, & Parks submitted comments July 1, 2004 on the Rivers Edge subdivision.
Rivers Edge 1l is located adjacent to Rivers Edge Subdivision. Many of the comments
submitted for the Rivers Edge subdivision are relevant to this proposal. (Exhibit A-12)

6. In a letter received November 19, 2008, FWP stated that this property has an elevated
probability of human/wildlife conflict and recommended including “living with wildlife”
covenants. (Exhibit A-13)

7. The letter received November 19, 2008, from FWP also included recommended riparian use
guidelines designed to guide use of the no-build/alteration zone. (Exhibit A-13)

8. The property is not located within big-game winter range. (FWP Data)

9. The Bitterroot River and its associated riparian areas lie approximately 75 feet to the west of
the subject property. The property does not border the Bitterroot River. (Ravalli County GIS)

10. According to the Montana Natural Heritage Program, the Westslope Cutthroat Trout, Lewis’s
Woodpecker, Bobolink, and Bird Rookery were identified as species of concern as they have
been known to exist in the same section as the proposed subdivision. (Ravalli County G1S)

11. The subdividers requested and received a waiver from the requirement to submit a sensitive
species report for the Westslope Cutthroat Trout, Lewis’s Woodpecker, and Bird Rookery
because of lack of habitat on the property and negligible impacts for all species. (Rivers Edge
Il Subdivision Application, Rivers Edge !l Subdivision File)

12. The subdividers submitted a sensitive species report for the Bobolink that was prepared by Log
Cabin Environmental Consulting. The report stated this parcel does not appear to provide the
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preferred habitat for Bobolinks. (Rivers Edge [l Preliminary Plat)

13. The property is located approximately 0.4 miles from the Lee Metcalf National Wildlife Refuge.
(Ravalli County GIS)

Conclusion of Law:

1. A subdivision proposal must be reviewed for its impacts on wildlife.and wildlife habitat. (MCA
76-3-608(3), RCSR Section 3-2-8(b)(v)(E))

2. House Bill 486 was recently signed into law by the Governor on May 5, 2009. HB 486
amended MCA 78-3-608, which revises the primary subdivision review criteria to separate
effects on wildlife and effects on wildlife habitat into separate review criteria. (House Bill 488,
Exhibit A-8)

3. With this division of land, impacts on wildlife habitat will be minimal. (Staff Determination)

Recommended Conditions to Mitigate the Effects on Wildiife Habitat

e The notifications document shall include a notice of the no-build/alteration zone.

s The covenants shall include a riparian use guidelines section to guide the use of the no-
build/alteration zone. (Condition 2)

e The covenants shall include provisions related to the proximity of the property to the Lee
Mefcalf National Wildlife Refuge. (Condition 2)

« The final plat shall show a no-build/afteration zone that includes all areas within the floodplain
and additionally extend horizontally to the east from the western edge of the LOMR-FW
boundary line a minimum of 100 feet. The proposed wells and retention pond (on ot 4) are

exempt from the no-build/alteration zone and allowed to remain in the proposed locations.
(Condition 12)

CRITERION 7: EFFECTS ON PUBLIC HEALTH & SAFETY

Findings of Fact:

Traffic Safety

1. The property will be accessed via Old Eastside Highway, Flyhigh Drive, and Flyhigh Court.
(Rivers Edge |l Subdivision Application)

2. In a letter dated October 16, 2009 the Ravalii County Park Board recommended that the

subdividers, as part of their transportation system, construct a five foot wide access trail along
the road. (Exhibit A-1)

Emergency Vehicle Access and Response Time

3. The proposed subdivision will be served by the Three Mile Rural Fire District, the Ravalli
County Sheriff's Office, and Marcus Daly Memorial Hospital EMS Department. (Rivers Edge I
Subdivision Application)

The property is located 1,000 feet from the Lone Rock Fire Station. (Ravalli County GIS)

The property is located 3.5 miles from the Stevensville Fire Station. (Rivers Edge |l Subdivision
Application)

6. The property is located approximately 23 miles from the Sheriff's Dispatch in Hamiiton. (Rivers
Edge 1l Subdivision Application)

o b

Water and Wastewater

7. The subdividers are proposing individual wells and wastewater facilities. The subdividers
submitted water and sanitation information per MCA 76-3-622. The Ravalli County
Environmental Health Department provided documentation indicating that they have received

adequate information for local subdivision review to occur. (Rivers Edge I Subdivision
Application)

1 i
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Natural and Man-Made Hazards

8.

10.

11.

12.

13.

14.

15.

The Bitterroot River and its associated riparian areas lie approximately 75 feet to the west of
the subject property. The property does not border the Bitterroot River. Though the area
defined as floodplain is currently proposed to be encumbered by a no-build/alteration zone,
rivers and streams are prone to migration, which could affect the boundary of the floodplain,
(Ravalli County GIS, Floodplain Management Study Bitterroot River, Ravalli County, Montana
(November, 1995) and RCSR Section 5-2-1(3))

According to the Ravalli County Floodplain Maps, the subject property was entirely located

within the 100-year floodplain of the Bitterroot River. The property owner subsequently

received a Letter of Map Revision — Floodway (LOMR-FW) in 2005 (Case #06-08-0048A) from
the Federal Emergency Management Agency (FEMA) which effectively removed a significant
portion of the parcel from the floodplain. Although the proposed building envelopes are no
longer located within in the 100-year floodplain, the western portion of the parcel is still within

the fioodplain and could therefore be subject to flood hazards. (Exhibit A-S)

In her letter dated October 16, 2008, Ravalli County Floodplain Administrator Laura Hendrix

recommended the following: (Exhibit A-9)

(a) To allow for possible channel migration and bank erosion, the no-build/alteration zone
should include all areas within the floodplain and should additionally extend horizontally to
the east from the western edge of the LOMR-FW boundary line a minimum of 100 feet.

(b) It is strongly recommended that the future property owners obtain flood insurance due to
the proximity of the flood hazards as standard homeowner's insurance policies do not
cover flood damages.

(c) Basements and below grade crawl spaces should be prohibited in proposed residences.
Even though FEMA has granted a LOMR-FW for the subject property, the prerogative to
require flood insurance belongs to the mortgage lenders. Property owners with enclosed
floors below the 100-year base flood elevation (BFE) pay substantially higher insurance
premiums than those who build above the BFE. Requiring above grade enclosures will
also reduce the possibility of groundwater inundation into finished basements and crawl
spaces which typically contain the structure's heating, ventilation and air systems.

According to a document titled "Radon and You, Promoting Public Awareness of Radon

in Montana's Air and Ground Water” published by DEQ and the Montana Bureau of Mines and

Geology, there is a high potential for radon in Ravalli County. (DEQ)

The addition of nine new residential homes in an area that currently has low density

development has the potential to create light pollution. Sky glow, glare, light trespass into

neighbor's homes, and energy waste are some of the components of light pollution.

(International Dark—Sky Association)

Within this subdivision there are areas of the property identified as potentially having soils

rated as very limited for roads and building sites, as shown on the plat. (Rivers Edge Il

Preliminary Plat)

The preliminary plat shows and a site visit confirmed that wetlands and a riparian area exist

along the western edge of the property. (Rivers Edge Il Preliminary Plat, Site Visit)

Portions of the subject property are may be encumbered by the dam inundation zones of Lake

Como and Painted Rocks Reservoir. (Ravalli County GIS)

Conclusions of Law:

1.

A subdivision proposal must be reviewed for its impacts on public health and safety. (MCA 76-
3-608(3), RCSR Section 3-2-8(b){v)(F))

Traffic Safety

2,

The requirements listed under Roads and Pedestrian Facilities in Criterion 3 (Effects on Local

Services) will mitigate the impacts of the subdivision on traffic and pedestrian safety. (Staff
Determination)
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Emergency Vehicle Response Time

3.

The requirements listed under Fire Department, Public Safety, Emergency Services, and
Roads in Criterion 3 (Effects on Local Services) will mitigate the impacts of the subdivision on
emergency vehicle access and response time. (Staff Determination)

Water and Wastewater

4.

In accompaniment to the preliminary plat submittal, the subdividers are required to submit
water and sanitation information in accordance with the requirements ouilined within MCA 76-
3-622(2).

The subdividers are required to submit a DEQ Certificate of Subdivision Approval prior to final
plat approval. (Final Plat Requirement 9)

Individual wells and septics must be setback a minimum of 100 horizontal feet from floodplain
boundaries. (ARM 17.36.918)

With the mitigating conditions of approval and requirements of final plat approval, impacts on
Public Health & Safety will be reduced. (Staff Determination)

Recommended Conditions lo Mitigate the Effects on Public Health and Safety

The conditions listed under Roads in Criterion 3 will mitigate the impacts of the subdivision on
{raffic safety.

The conditions listed under Fire District, Law Enforcement, Emergency Services, and Roads in
Criterion 3 will mitigate the impacts of the subdivision on emergency vehicle access and
response time.

A notification of very limited soils shall be included in the notification document. A reduced
copy of the final plat showing the approximate location of the “very fimited” soils shall be
included with the notifications document as an exhibit. (Condition 1)

A notification of the potential location within the Lake Como and Painted Rocks dam inundation
zones shall be included in the notification document. A reduced copy of the final plat showing
the approximate location of the inundation zones shall be included with the notifications
document as an exhibit. (Condition 1)

The notificafions document filed with the final plat shall include information for lot owners about
developing near the floodplain. (Condition 1)

A notice of the no-build/alteration zone shall be included in the notifications document.
(Condition 1)

The noftifications document shall inciude a statement regarding radon exposure. (Condition 1)
The noiifications document shall include a statement recommending alf ot owners obtain flood
insurance. (Condition 2)

The notifications document shalf include a provision re'comme'nding full cut-off tighting on new
construction. (Condition 1)

Five-foot wide, ADA compliant, paved trails shall be constructed within 10-fool wide traif
easements along one side of Flyhigh Drive and Flyhigh Court. Traif easements shall be shown
on the final plat along the southern portion of Flyhigh Drive's intersection with Old Eastside
Highway and continuing to the boundary between Lots 1 and 9 and extending from the
boundary between Lots 3 and 4 along the eastern portion of Flyhigh Drive ending where
Flyhigh Drive turns east. The traif shall be constructed prior to final plat approval, (Condition
11)

The final plat shall show a no-build/alteration zone that includes all areas within the floodplain
and additionally extend horizontally to the east from the western edge of the LOMR-FW
boundary line a minimum of 100 feet. The proposed wells and retention pond (on lot 4) are

exempt from the no-build/alteration zone and allowed to remain in the proposed locations.
(Condition 12)
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Ravalli County Park Board

215 South 4% Street, Suite A e RIVED
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406-375-65000406-375-6507 fax OCT 19 2065
q-lo- 14

Ravalii County Planning Dept

October 16, 2009

Randy Fifrick

Ravalli County Planning Department
215 4™ Street, Suite C

Hamilton, Mt 59840

Subject: Rivers Edge I Major Subdivision

Dear Mr, Fifrick:

The Ravalli County Park Board Accepts cash-in-leu for Rivers Edge I Major Subdivision with
consideration of easement between lots 485 and a five foot wide access trail along the road.

If you have any further questions, please do not hesitate to contact me.

Sincerely,

EXHIBIT A-1
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i JUL 2 7 7009
Ravalli County Fire Council -4 07 -~ 572
Ravalli County, Montana Ravalli County Planning Dept.

November 2008
FIRE PROTECTION STANDARDS

The Ravalli County Fire Council (RCFC) has adopted Fire Protection Standards
{FPS) for all new subdivisions within Ravalli County. These standards were
established with consideration for the life and safety of the residents of Ravalli
County, as well as the volunteer firemen and firewomen who protect Ravalli
County, and to mitigate possible harm to the general public.

In establishing these standards emphasis was given to the National Fire Protection
Association (NFPA) 1 Uniform Fire Code and The Ravalli County Subdivision
Regulations (as amended May 24, 2007). These codes and regulations establish rules for
dealing with fire apparatus access roads, fire department access to buildings, water
supplies for fire protection, installation and maintenance of fire-protection systems and
clearance of brnsh and vegetative growth from roadways,

Consideration was also given to Section 23.7.105 Administrative Rules of Montana,
which is adopted pursuant to anthority of 50-3-102 (2) and 50-3-103, MCA,-which

incorporates by reference the NFPA 1 Uniform Five Code and establishes a minimum fire
prevention code for Montana.

ACCESS ROADS

As used in this document, fire apparatus access roads include boih internal subdivision
roads, and individual driveways leading to structures from County ot non-County
maintained roads. Where the provisions of this document differ from the provisions of
NFPA 1, the provisions of this document shall control.

The liire District/Department requires that all roads and bridges meet or exceed, and are

maintained to, the minimum requirements of the NFPA 1, Chapter 18, which reads in
part:

18.2.2.1 Required Access. Fire apparatus access roads shall be provided in accordance
with Section 18.2 for every facility, building or portion of a building hereafter
construcied or moved into or within the jurisdiction of a Fire District in Ravalli County.

18.2.2.2 Access To Buildings. A fire apparatus access road shall extend to within 50 fi
(15 m) of a single exterior door providing access fo the interior of the building.

18.2.2.3.1 Additional Requirements For Access To Buildings. Fire apparatus access

roads shall be provided such that any portion of the facility or any portion of an exterior
wall of the first story of the building hereafter constructed or moved into or within the
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jurisdiction is located not more than 150 feet (46 m) from fire apparatus access roads as
measured by an approved route around the exterior of the building or facility.

18.2.2.4 Multiple Access Roads. More than one fire apparafus access road shall be
provided when it is determined by the Fire Chief that access by a single road could be

impaired by vehicle congestion, condition of terrain, climatic conditions or other factors
that conld limit access.

18.2.2.5.1 Dimensions. To allow the safe passage of fire apparatus to and from an
incident, fire apparatus access roads shall have an unobstructed travel surface not less
than 20 feet in width (6.1 m) and one-foot shoulders on each side for a total width of 22-

feet, and an unobstructed vertical clearance of not less than 13 feet 6 inches (4.1 m) over
its entire length.

18.2.2.5.2 Suxface. Fire apparatus access roads, including internal subdivision roads and
individual driveways, shall be designed and maintained to support the imposed loads of
fire apparatus over its entire length and shall be provided with a surface so as to provide
all-weather driving capabilities.
» The surface of internal subdivision roads shall meet the specifications of the
Ravalli County Subdivision Regulations,

o The surface of individual driveways shall be graded and surfaced with gravel, at a
minimuom.

18.2.2.5.6 Grade. The gradient for a five apparatus access road shall not exceed the
maximum approved by the Fire Chief. The Board of County Commissioners of Ravaili
County set the maximum acceptable road grade at ten percent (10%). The Fire Chief may
request that access roads be built to not exceed a grade of 6%. The Fire Chief shall write
or otherwise confact the Planning Depariment with the specific request, and outline the
rationale for making such a request. The request shall be made prior to the
Commissioners meeting/hearing on the proposal.

18.2.2.5.7 Marking of ¥ire Apparatus Access Road. The Fire Disttict/Department
requests that as soon as construction begins all lots (premises) be posted with a temporary
or permanent address at the premises driveway and upon occupancy with a permanent
address posted in accordance with the NFPA 1.

Exception; When buildings are completely protected with an approved automatic

sprinkler system, the provisions of NFPA 1, Chapter 18, may be modified by the Fire
Chief.

‘While not all parts of the NFPA 1 are listed above it is the responsibility of the
Subdivision Developer to construct and maintain all fire apparatus aceess roads to

comply with all aspects of the NFPA 1 and the road standards as stated in the
Ravalli County Subdivision Regulations.
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BUILDING STANDARDS

The RCFC requests that all residential buildings be built to International Residential
Building Code (IRBC) standards in order to protect persons and property, and that alt
subdivisions shall be planned, designed, constructed and maintained so as to minimize
the risk of fire and to permit effective and efficient suppression of fires.

FIRE FLLOW REQUIREMENTS

At a minimum, every subdivision shall be provided with a water supply for the purpose
of fire fighiing as specified in NFPA 1, Fire flow requirements will be based upon the
smallest lot size in a subdivision. Subdivisions may provide water according to the
provisions below, or provide $900 per lot cash-in-lieu of water.

Single-Family Dwellings:

Acres Per Lot/Density | Required GPM | Fire Flow Requirement Options

20 or more acres per lot | 500/one howr #1 or #2 or #3

5 - 19.99 acres 500/two hours | #1 or #2

1-4.9 acres 750/two hours | #1 or #2

.5 - .99 acres 1000/two hours | #1 or #2

25 - A9 acres 1000/two hours | Hydrants spacing every 1000 feet, and #2
Less than .25 acres 1500/two hours | Hydrants spacing every S00 fect, and #2 or #4

Fire Flow Requirement Opfions

Option #1. Water shall be supplied by a well and pump with required volurme and
minimum pressure of 20 PSL. An overhead fill may be required in order to fill tankers.

The fill site must be uscable year round and the Fire District/Department must have legal
access in perpetuity.

Option #2.Water shall be supplied by a tank/pressurized hydrant combination, The tank
may be consiructed from plastic, concrete, fiberglass or other maferials capable of
holding and maintaining the required water supply. The tank must be built and installed
so as to last a minimum of 30 years. The pump must be capable of delivering the required
gpm at a minimum of 20 PSI from an approved fire hydrant. The system shall be
inspected and certified by a Professional Engineer and a copy of the inspection and
certification will be provided to the Fire District/Department and to the County Planning
Department prior to the filing of the fina] plat.

Option #3. 30,000 gallon storage with dry hydrant, Dry hydrant applications may be used
for ponds, streams and lakes. The system must be designed to be useable and accessible

year round. All pipe must be a minimum of 6 inch diameter and the threads at the outlet
must be 6 inch male NST.
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Option #4. Water shall be supplied by a community water system. The system shall be
capable of delivering the required gpm at a minimum of 20 PSI from approved fire
hydrants. The system shall be inspected and certified by a Professional Engineer and a

copy of the inspection and certification will be provided to the Fire District/Department
and County Planning.

Single-Family Dwellings Greater Than Two Stories:

In addition to providing water supply according to the above requirements, single-family
dwellings more than two stories in height above ground are required to install a
residential sprinkler system. The system shall be engineered, installed, fully operational
and compliant with the current edition of the applicable NFPA standard.

Buildings Other Than Single-Family Dwellings:

All other developments including multi-family dwellings, commercial, industrial, or
mixed use buildings require fire flows higher than 500 GPM for 120 minutes and will
have to be engineered by the developer to determine needed fire flows in accordance to
NFPA 1 fire flow requirements. The Fire District/Department shall approve of the design
for fire flow prior to construction and the fire flow facilities after construction.

Buildings other than single-family dwellings shall be sprinkled according to NFPA
standards. Commercial storage units are exempt from sprinkling requirements,

Cash-in-lieu of Water Option:

The Fire District/Department realizes the financial burden of installing and maintaining a
water supply and or storage tanks capable of providing the required water flows and is
willing to aceept a voluntary contribution payment of $900.00 (Nine Hundred Dollars)
per lot, in lieu of the water supply required by the NEPA 1. Payment of $900.00 per lot
will be due prior to the final plat approval of the subdivision. Funds paid in lieu of the

water supply required by the NFPA 1 will be used to maintain or improve fire protection
within the District/Department.

Reduced Required Fire Flow with Sprinkler System:

If all habitable structures are sprinkled according to NFPA standards, then up to one half
of the water supply requirements will be waived and the in lieu of payment schedule may
be reduced by 50% (fifty percent). The Subdivision Covenants must state that "All
residences constructed within the subdivision will be protected with an approved
automatic sprinkler system.” Payment for the reduced amount of $450.00 per.lot will be
due prior to the final plat approval of the subdivision, If at any time any residence is built
within the subdivision without an approved sprinkler system, all lois will be subject to an

additional $450.00 payment, regardless of whether they have sprinklers in residences
located on them or not.

Maintenance:

The water supply installation, upkeep and maintenance will be the responsibility of the
Subdivision, pursuant to NFPA 1, Section 18.3.5. A homeowners association must be
created. Homeowners association documents shall describe how water supply systems are
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to be maintained currently and in the future, by whom, and how local fire protection
authority can be assured that the water supply will function appropriately. An easement
for wnrestricted use by the firs department, in perpetuity, of the water supply system shall
be recorded and noted on the plat. The fire department will not be responsible for any
maintenance, ¢lectricity, or any costs associated with enhancements, upgrades or other
measures necessary to assure the system functions to original specifications.

Ravalli County Fire Council:
\ U
Florence Volunteer Fire District Three Mile Volunteer Fire Disfrict
o ) ,’/
z"" -
/ - 3 P /
Stevensville Rural Volunteer Fire District Pmesdale Volunt&er Fire District
/;
(Forzee] i 7z
Viétor Vetlnteer Fire District 7 °C

TSR, ;
Hamilton Rural Fire District Darby Volunte}‘}/ ué/Dlstnct

Sula Volynteer Fire District West Fork Volunteer Fire District

Paifted Rocks Volunteer Fire District
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RECEIVED

Qotober 15, 2007 ‘ 0CT 15 2007

Ravalli County Commissioners
James Rolcosch, Chair

Ravalli County Commissioners ] ‘ I
215 South 4™ Street, Suite A
Hamilton,” MT 59840

Dear Commissioner Rokosch,

In the Jast meeting of the Ravalli County Rducational Transportation Committee a
discussion was held concerning the new sub-divisions in Ravalli County. There was a-
great concern for the safety of the children who attend Ravalli County schools and who
live with the varying conditions in the variety of subdivisions in the county.

Therefors, the group unanimously adopted a resolution requesting the Conumissioners
establish a requirement that the developers of each subdivision establish a shelter at a bus

stop and a possible twmout, or turh around if appropriate, at each subdivision entrance
* that is off the county owned and maintained road.

=eurly Superiptendent
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Year 2008-2009

Budget Per Pupil/Tax Levy Per Pupil

RECEIVED

AUG 18 2009
fz- 01-0R~698

Ravalli County Planning Deph

Total Students
Budget QOctober Budget

School Count  Per Pupil
Corvallis 9,686,688 1,440 6,727 NOTE: This does not include any federal funds or budget for federal programs.
Stevensville Elem 4,606,392 638 7,209 This makes these figures reflect budget and revenue only from
Stevensville HS 3,990,733 457 8,732 state, county and lecal sources,
Hamiiton 11,455,380 1657 6,913
Victor 2,516,347 376 6,582
Darby 3,852,902 457 8,650
Lone Rock Elem 2,028,281 317 8,382
Florence 6,245,720 817 5,811

Tax Levy Total Tax Levy
. Total Tax Students Per Pupil Per Pupil TaxLevy PerPupil
Except October  County Exc Tatal Tax Inc Inc

School Capital Count Levy Capital  Capital Capital Capital Capital
Corvallis 1,845,571 1,440 860,886 2,018 158,095 109.79 3,064,552 2,128
Stevensville Elem 853,220 639 425,003 2,000 198,155 31010 1,478,378 2,310
Stevensville HS 1,062,245 457 321675 3,028 0 0.00 1,383,820 3,028
Hamilton 3,147,024 1,657 1,153,576 2,595 934,563 564.01 5,235,163 3,159
Victor 554,255 376 261,145 2,169 325,709 866.25 1,141,108 3,035
Darby 1,227,438 457 412,405 . 3,588 0 0.00 1,629,843 3,588
Lone Rock Elem 438,161 317 231,000 2,111 103,688 327.09 772,847 2,438
Florence 1,468,060 817 581,759 2,248 35,194 38.38 2,085,013 2,285
NOTES:

1 Total Tax except capital - local taxes excluding debt service
2 Student October Couht - The first offical student count day
3 County Levy - The county levies far districts retirement and transportation
4 Tax Levy per pupll - total tax plus county levy divided by the student October count
5 Total Capital - Amount levied for debt service
& Tax Capital per pupil - Cost per pupil for debt service

7 Total Tax levy plus Capital Tax - all levied doliars for schools
8 Total Tax levy plus Capltal Tax - all levied dollars for schacls per pupil
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= Montana Department of Transporialion Jim Lynch, Director
mErving godeith prl’de‘

Brian Schwaeiltzer, Governor

Missouka District Office

I o otee oL L
2100 W Brocdway P e R Y
PO Box 7039 —
Missoula, MT 59807-7039 FEE Ty o
L0707 .p
2 St

Henrg -

February 13, 2007 AR County "*:9-21‘ g Iﬁérf(g

John Lavey

Ravalli County Planning
215 South 4™ Street; Suite F
Hamilton, MT 59840

Subject: 5-lot minor residential subdivision *“River Edge Two”

Tohn, thanks for writing the Montana Department of Transportation (MDT) regarding the
proposed 5-lot residential subdivision “River Edge Two”. The proposed subdivision is

located off of the East Side Highway ($-203) on old east side highway north of the
community of Stevensville,

T have no specific comments or any immediate coneerns regarding the proposed 5-lot
residential subdivision. Modifications to the intersection with the East Side Highway
were completed by the adjacent subdivision.

I do however continue to urge Ravalli County to consider the future operations of the
transportation system. As development continues in Ravalli County, the transportation
needs are going to increase. [ntersection dand roadway improvements will be needed in
many locations. Funding for these improvements will be very hard to find, if not

impossible. These are all funds that could be-assessed as an impact or mitigation type fee
and then reserved for use at a later date.

MDT encourages Ravalli County to work towards creating and assessing impact or
mitigation type fees to address these current and future transportation needs.

Sincerely,.

( F 5
Wt &

Glen Cameron
Missoula District Traffic Engineer

copies: Gary Hornseth, Missoula Area Maintenance Supetintendent

An Equal O, tunity £
Phone: [408) 523-5800 poerunly = EXHIBIT A"S

Toll-free: (888) 231-581%



Randy Fifrick

From: Cameron, Glen [gcameron@mt.gov]

Sent:  Wednesday, October 29, 2008 7:52 AM

To: Randy Fifrick

Subject: RE: Commenis for Rivers Edge || Major Subdivision

Randy - T received a sufficiency letter and did not feel you were asking for additional
comments beyond those submitted in 2007, It does appear 4 more lots were added. No

additional comments.

Attached are my comments from 2007 - thanks

Glen Cameron
Missowla District Traffic Engineer

Montane Department of Transporiation
2100 West Braadiray

P.O. Box 7032

Missoula, MT I9807.7039

phaiier 406.523. 3800

Benierl (1_!!1". aaw

From: Randy Fifrick [mailto:tfifrick@ravallicounty.mt.gov]
Sent: Tuesday, October 28, 2008 4:27 PM
To: Cameron, Glen; kuligen@montana.com
Subject: Comments for Rivers Edge II Major Subdivision

All,

I am in the process of writing the Staff Report for Rivers Edge Il major subdivision. You should have received a
letter dated October 6, 2008 describing the proposal. Rivers Edge |l is a 9-lot major subdivision on 10.45 acres.
The subdivision is located off Old Eastside Highway north of the Town of Stevensville. If you could get ma any
comments you may have within the next week | would very much appreciate it. If you have additional questions

for me don't be afraid to ask,

Thanks,

Randy Figpick

Ravalfi County Planner |
215 8 4th St, Suite F
Hamnilton, MT 59840
406-375-6530
rfiftick@ravallicounty.mt. gov

1072972008
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Randy Fifrick

From: Wyrwas, Mike - Blilings, MT [mike. wyrwas@usps.gov)
Sent:  Friday, June 28, 2007 8:26 AM
To: Randy Fifriclk

Subject: RE; Mall Defivery Options far New Subdlivslons

Randy:

We are on the same page in regards to mail delivery options for new subdivisions, with the following
exceptions:

1) If a subdivision has less than eight (8) lots, centralized delivery may be required if the entrance
1o a subdivision is a private road or the local post office feels that a CBU 18 more efficient than a
row of rural mail boxes.

© 3) CBUuniis do not have to be installed prior to final plat approval. They can be installed after
final plat approval as Jong as the locations are approved by the loeal post office.

If situations do oceur where your department does not review some building projects, please direct any
questions regarding mail delivery to the local Postmaster.

Thanks for yowr attention to our mail delivery options.

Mike Wyrwas
Operations Programs Support

-—-Driginal Message-——-

From: Randy Fifrick {imallto:rifrick&@ravallicounty.mt.gov)
Sent: Tuesday, June 26, 2007 8:59 AM

To: Wyrwas, Mike - Billings, MT

Subject: Mail Delivery-Optens for New Subdivsions

Hi Mike,

| discussed our conversation on June 26th and your latter dated June 8th with the rest of the Planning  ~
Department. 1 just wa_nted to canfirm that we are on the same page as to the mail delivery options for new

subdivisions. Following Is a list of items the Planning Department should request or ragutire from
developers:.

1} Centralized Delivery should be required for subdivislons of eight or more lots, including
commerclal subdivisions.
2) Developersiowners should submit plans for Gollection Box Units (CBUs), including the
locations, to thelr loeal post office. Locatlons for centralized deiwery installation should be
approved by the {43 Postal Servica,
3) The purchase of the Collection Box Units {CBU's) is the vesponsibllity of the developer or
owner. The units should ba instalied by the developer prior to final plat approval. |

Piease be advised that certain situations do not require subdivision revlew so the projacts navar come
through the Planning Department, Multi-unit commercial bulldings constructed on ane lot (sirip mall, ete)

do not require subdivision review if the units are structy ra]ly attached and will be reniedflease {not sold as
condummiums 3

(292007 EXHIB IT A"’7




S ol S A
wECEDY o
BI6 Sky DHETRICT

GROWTH MANAGEMENT NN Tl
—ex NITED STATES Ravalll County Plaaning Depl.
JRZ# BEsTal SERVICE C07-66-724

June 8, 2007

To County Planning Office

Subject: Mail Delivery Oplions for New Subdlvisions

The US Poslal Service would like o pariner with yous county in-preliminary planning for new
subdivisions. We are laoking for methods lo ensure mail delivery is available to cuslomers on day-
one of occupancy in a new development. We are asking for your help to make sure we have a
consisient epproach across the siate. Developers have approached us suggesling thal mall delivery
plansfrequirements be included with the original applicaiions (o the county for plal approval. We think
this is a wonderful idea,

Waould your county be able 1o incorporsie the foliowing US Fostal Service requirements inlo your plat
applications? )

+  Ceniralized Delivery is the method of delivery for 2l subdivisions andfor
developments Including commercial developments.

+  Developersiowners should conlact their logal Post Offics before making plans for the
tocalion of centralized delivery. Locations for Centralized Delivery installation are
delermined by the US Postal Service or by muival agreement.

» The purchase of Colleclion Box Units (CBU's) is the respansibility of the developes or
owner(s). A current list of suthorized manufacturers Is altached.

« The allached oulings concrele pad specifications for CBU placement,
We have had incredible success in ather Montana counties by combining planning requirements into
the initial plat applications and look farward 1o the continued success with your county, This process
has made it much easler for developers, owners, and residents o quickly anc easily obtain mail
cellvery.

Please conlact me at 408-657-5710 or al the sddress balow with any queslions you may have in
ragards 1o new growih policies of lhe U3 Foslal Service within our Big Sky District.

Sircerely,
Mike Wyrwas

Growih Management Coordinalor
Big Sky District

B4% S 26™ STREET

BILLNGS, MT 59101-8334
PHONE 40B-B57-5710

Frot: 406-557-5758

EMAL MKEWYRWASEMISPS GOY
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Randy Fifrick

From: Lea Jordan
Sent:  Tuesday, April 01, 2008 1:29 PM

To: Karen Mahar; Karen Hughes; Renee Lemon
Subject: FW: Updated PM2.5 Data Review

Dear Interested Party:

The Montana Department of Environmental Quality (DEQ) has reviewed the PM2.5 (particulate matter
<=72.5 micron) data collected in 2007 and incorporated it into the PM2.5 dataset from the previous three
years (2004-2006). As part of that analysis, DEQ identified several communities that continue to
experience poor air quality during certain time periods each year. Those commmnities are located in the
foliowing counties: Lincoln, Missoula, Silver Bow, Ravalli, Gallatin, Lewis & Clark, Flathead, Sanders,
Yellowstone and Cascade. Attached is a document summarizing some of the issnes with the revised
particulate matter (PM) National Ambient Air Quality Standards (NAAQS) and PM data for several
Montana communities. This document is also availahle on the DEQ website under the What's New
section of the Air Quality Information page (htip://deq.mt.goviAirQuality/AQinfo.asp).

As required by the Federal Clean Air Act and based on ambient air monitoring data collected in 2004,
2005 and 2006, DEQ in December 2007 nofified EPA as to which Montana communities were not
complying with the PM NAAQS. EPA will review Montana's submittal and our latest air monitoring
data as it becomes available before making a decision on which communities are in violation of the
federal standards. In the future for those Montana communities found in violation of any NAAQS,
federally enforceable conirol plans must be submitted to EPA for their approval. In a proactive attempt,
DEQ wants to work with local air pollution control agencies, the regulated community, and other
interested parties to identity and control sources of particulate matter air pollution. DEQ representatives
are willing to meet with interested parties in their communities at mutnally apreed upon dates and times.
In addition to the PM NAAQS discussion, other air quality topics of interest could be discussed. If
interested, please contact myself or Bob Habeck (bhabeck@mt.gov or 444-7305) to schedule a meeting.

As part of the annual air quality data review process, DEQ will hold a public meeting to discuss the
future direction of Montana's ambient air monitoring network. That meeting will be held on
Wednesday, 19 March 2007 from 8:30 A.M. to 12:30 P.M. The meeting location is the Middle

Commission Room in the Fish, Wildlife & Parks building at the 1420 BEast 6th Avenue in Helena. If
you need further directions or other information, please contact me.

Thank you for your interest in protecting Montana’s clean air resource,

Robert K. Jeffrey

Air Quality Specialist

Alr Resources Management Bureau
MT Dept. of Environmental Quality
(406) 444-5280; fax 444-1499
Email: rieffrey@mt.gov
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Planning Department

215 South 4™ Streef, Suite F
Hamilton, MT 598406

Phone 406-375-6530

Fax 406-375-6531
planning@ravallicounty.mt.gov

0G-08-10-865

MEMO

Date: October 16, 2008
To:  Randy Fifrick, Ravalli County Planner

From: Laura Hendrix, Ravalli County Floodplain Administra’torjg/%/

RE: Rivers Edge Il Proposed Subdivision
Farcel #443100, Geocode #1869-25-4-03-13-0000

Thank you for the opportunity to comment on the Rivers Edge Il proposed subdivision.
According to the Ravalli County Floodplain Maps, the subject property was entirely tocated
within the 100-year floodplain of the Bitterroot River. The property owner subsequently
received a Letter of Map Revision — Floodway {LOMR-FW) in 2005 (Case #06-08-0046A) from
the Federal Emergency Management Agency (FEMA) which effectively removed a significant
portion of the parcel from the floodplain. Afthough the proposed building envelopes are no
longer located within in the 100-year floodplain, the western portion of the parcel is stilt within
the floodplain and could tharefore be subject to flood hazards.

In effort to. mitigate the impacts of flooding on public health and safety and to minimize the
effects of the proposed development on the natural environment the following
recommendations should be considered:

1. To allow for possible channel migration and bank erosion, the no build/alteration zone
should include all areas within the floodplain and should additionally extend horizontally to
the east from the western edge of the LOMR-FW boundary line a minimum of 100 feet.

2. The proposed wells and retention pond {on lof 4) should be exempt from the no
build/alteration zone and ailowed to remain in the proposed locations.

3. ltis strongly recommended that the future property owners obtain flood insurance due to
the proximity of the flood hazards as standard homeowner's insurance policies do not
cover flood damages.

4. Basements and below grade crawl spaces should be prohibited in proposed residences.
Even though FEMA has granted a LOMR-FW for the subject property, the prerogative to
require flood insurance belongs to the mortgage lenders. Property owners with enclosed
floors below the 100-year base flood elevation (BFE) pay substantially higher insurance
premiums than those who build above the BFE. Requiring above grade enclosures will
also reduce the possibility of groundwater inundation into finished basements and crawl
spaces which typically contain the structure’s heating, ventilation and air systems.
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Stevensville Public Schools

Supetintendent

300 Park Avenue Business Manager
Kent Kultgen Stevensville, MT 59870 Bill Schiele
Ext. 136 Phone: 406-777-5481 Bxt. 139
Fax: 406-777-1381
Randy Fifrick
Ravalli County Planning Department - ARV 0
215 South 4" Sireet; Suite F WE GE

Hamilton, MT 59840 My 03 a{)ﬂﬁ
TC-6% - | - “7%
October 31, 2008 Ravali Gouniy Plonalng Dep

Dear ir, Fifrick:

This letter is in reference to yow correspondence on the Rivers Edge [T Major Subdivision which
is located in the Stevensville Public School Distriet. Our school currently has no caps on onr
enrollment and any students who move into our boundaries would be admitted. *

As you consider this request please keep in mind the following points:

» Stevensville district bus policy stipulates buses can only travel on maintained state and
county roads.

Each subdivision must providée a safe pick-up/drop off zone for school bus children.

Although our district has not conducted an impact fee study, it would be safe to say the

cost would be approximately $7,500 per single family dwelling. This estimate is based

on other area schools' comypleted impact study findings.

During the Spring of 2008 Stevensville Schools suceessfully ran a high school levy for

the sum of $170,000. This levy was extremely helpful, but we continually grapple with

increased costs of meeting the educational needs of each child.

o  Purchasing new textbooks. Many of our classes do not have enough texts for
students to take home, thus limiting the ability for the teacher to use texts as a
teaching tool.

o Utilities are skyrocketing and for the 2008-09 school year $50, 000 was added to our
utility budget. As extreme as that sounds, it was stitl short by thousands of dollars

according to the expected percentage increase of natural gas and electricity.

Staff salaries. Stevensville Schools is trying desperately to compete with other
schools in the region along with neighboring states for qualified teachers.

Until the time that impact fees are implemented we are requesting Mitigation Fees to help

offset the expense of expanded enrollment. We understand this is a negotiated fee with

the builders and we ave asking for $2,558 per lot. This amount is equal {o the total taxes

K-12 divided by the projected number of students per lot.

O

Thank you for the oppor{unity to share my concerns.  you need any more information please
do not hesitate to contact me,

i1 f:ele Iy /
y o J4 A
ent Kultgen

Superiniendent
Stevensville Schools

“Huine of the Fighiting Yelowj

EXHIBIT A-10



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Lee Metcalf National Wildlife Refuge
4567 Wildfowl Lane
Stevensville, Montana 59870

REGEIVED
November 3, 2008 — MOY 55 2008
ACO5 -1~ (257
Ravalli County Planning Department i Gaunty Planning Dapt.
Randy Fifrick

215 South 4°® Street, Suite F
Hamilton, MT 59840

Dear Mu. Fifirick:

This letter is in response to your request for Agency Comments on Rivers Edge If Major Subdivision dated
in an email October 30, 2008.

Using crileria that the Board of County Commissioners must consider, my comments are related to Criteria
#4 Effects on Natural Environment, and Criteria #5 Effects on Wildlife and Habitat:

» Thighly support and endorse the “Living with Wildlife” Covenants that the Montana Fish, Wildlife,
and Parks suggest for such subdivisions. In addition, I would prefer that covenants be developed in
cooperation with the Lee Metcalf National Wildlife Refuge (Refuge) to minimize impacts on
groundwater and wildlife. Examples of such covenants would be no outside cats allowed, only
approved herbicides to be used, no noxious weeds to be planted, and so forth. There is a concern of
wandering domestic animals onto the Refuge which would constitute trespassing. Education of
homeowners would help to prevent this.

* I recommend that homeowners are educated about the impacts of fertilizers on groundwater
resources and ultimately wildlife and plants; especially with close proximity to the Bitterroot River
where all groundwater will ultimately enter into.

¢ Irecommend that construction, specifically tree-removal, clearing, and other dirt-moving activities,
oceur outside the timeframe of April 1% to July 15", This timeframe is crucial to the nesting
success of migratory birds that will utilize habitat in the riparian habitat. Since the Migratory Bird
Treaty Act prohibits the taking of migratory birds or parts, which includes nests and epgs, if
construction activities must occur during this timeframe, then the proper permits must be acquired.

The riparian area on the Refuge just south of the proposed project is crucial habitat for neotropical
songbirds that travel the Bitterroot River corridor to nest. Some state species of concern may be
present in the proposed project area,

+ [ support and encourage the applicant to work with the Ravalli County Weed District on a weed
management plan for the subdivision to minimize the introduction of noxious weeds. [n addition,
any construction equipment assigned to this project should have a way to clean the equipment prior
to and when leaving the site so as not fo track in or out any invasive species. The weed district may
be able to provide recommendations for this precedure.

» Artificial light at night has been shown to affect the mating, migration, and predation behaviors of
many different species and, consequently, the ecological community as a whole. Whether outdoor
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light is directly adjacent to a species habitat or located at some distance, as through sky glow, the
combined effects of artificial lighting on vast numbers of nocturnal species have the potential to
dlsmpt the functioning of entire ecosystems by distupting balances in competition and predation,
To mitigate these impacts, there are specific steps homeowners and developers can take to reduce

light pollution. 1 recommend that subdivision follow the guidelines as suggested by the
International Dark-Sky Association to reduce impacts.

If you have any questions, please feel free to contact me either at 406-777-5552 extension 205 or
enin_holmes@fws.gyv,

Smcerely,
/(/V’U %u%f’bﬁﬁ/

Erin Holmes
Refuge Manager

e -



Region 2 Office

3201 Spurgin Road
Missoula, MT 59804-3101
406-542-5500

Fax 406-542-5529

July 1, 2004

Jessica Hennell, Planner

Ravalli Co. Planning Department
215 8. 4" Ste. ¥
Hamilton, MT 59840

Dear Ms. Hennell:

Reference: Rivers Edge--Proposed major {17-1ot) subdivision, north of Stevensville

We have reviewed the preliminary plat and joint Montana DEQ and Ravalli County application
submittal. Our comments follow.

Bitterroot River

FWP Bitterroot fisheries biologist Chris Clancy met in June with Gordon Sorenson (consultant)
and Gary Minster (owner) of the Rivers Edge Subdivision to discuss work they had done in the
floodplain near the Bitterroot River, This work apparently included excavating a trench
approximately 650-feet long near the riverbank and flling it with riprap. Sorenson indicated the
trench was 12-15 feet wide and 12-14 feet deep. The purpose of the trench is to stop any further
lateral migration of the Bitterroot River into the development. Clancy inguired why the trench

was constructed, instead of stabilizing the stream bank; Sorenson said he wanted to avoid having
to get permits within the stream channel.

They discussed the Montana Natural Streambed Preservation Act perinitting process, and Clancy
explained that the purpose of the permits was to minimize the impacts of projects to the river.
The permit process attempts to minimize the amount of riprap that is used and routinely requires
that vegetation must be established on the stream bank. If the river migrates much further to the
eask, which is likelyl, it will now encounter a large amount of rock in the french, which would
presumably stop the migration and becoine the stream bank. This rock and lack of vegetation is
what we try to avoid in stream bank stabilization projects. In some circumstances, where
structures are in jeopardy, a rock filled trench is an appropriate means to protect the structure,
However, this trench constructed within the no buildfalteration zone of the subdivision will most
likely have impacts to the river. Sfream bank stabilization, by definition, alters stream flow
patterns and sediment transpott. However those impacts could be minimized by properly
designed projects, This project does not meet the criteria established for stabilization of stream

! For instance, note the changes in the river's location in the two aeria] photos (C-1 and C-2, taken less than two
years apart) in the subdivision application.
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banks along the Bitterroot River. Since the project was not within the high water mark of the
Bitterroot River, a “310™ permit was not technically necessary; however, we believe a stream
bank stabilization project permitted with a 310 permit would have been a more appropriate and
less impactive means of stabilizing this portion of the Bitterroot River.

In an atternpt to lessen some of this subdivision’s possible impacts on the Bitterroot River and its
associated riparian areas, we recommend consideration of the following:

. Expand the current “no build/alteration™ (buffer) zone for this subdivision from 100 feet
from the top of bank to a minimum of 200 {ideally, 300) feet in order to increase the
buffer between the river and the subdivision.

2. Redraw the lot boundaries so that all portions of all lots are outside the “no build/
alteration” zone. This would offer more riverbank protection by not creating a situation
where the owner of one (or more) of the lots that currently front (or nearly front) the river
could create conditions that would further impact the river (i.e., fencing into the riparian
area, planting lawns and fertilizing near the river, efc.)

Designate the entire no build/alteration zone as part of common area for the subdivision.
This would enable the homeowners association to be responsible for this important area.

Add a section (see enclosure) to the covenants that regulates or guides the development
and use of this riverfront commeons area. This would include actions that would enhance
the area (planting native trees, shrubs; not allowing lawn grasses), as well as protect it
(i.e., not allowing motorized use of the arca).

Covenants

We appreciate the covenants dealing with garbage and pets--adherence to these by homeowners
should help reduce potential conflicts with wildlife. We note that this subdivision is located within '4
mile of the Lee Metcalf National Wildlife Refuge, as well as being adjacent to the Bitteiroot River
and ifs extensive rviparian areas and associated wetlands. Wooded draws are part of the hillsides less
than % mile to the east. Wildlife abounds in the general vicinity of this subdivision, Tn particular,
aniimals such as white-tailed deer, fox and skunks are found in the area, as well as an occasional
black bear and possible mountain lion. Numercus small mammal and bird species--including
waterfowl and birds of prey--can be found nearby, as well as nesting birds. We feel that “living with
wildlife” issues should be fully conveyed in the covenants to future landowners for this subdivision,
in order to help homeowners deal with and avoid potential wildlife issues. Therefore, we recommend

fine-tuning the covenants by changing or adding sections that would enhance their effectiveness.
Cur recommendations:

1. We recommend adding the foliowing sentence to the Fencing section {Anicle [V.6):
Consider boundary fencing that is no higher than 3-1/2 feet (at the top rail or wire) and no
lower than 18 inches (at the bottom rail or wire) in order to facilitaie wildlife movement
and help avoid animals such as deer becoming entangled in the fence or injuring
themselves when trying to jump the fence.




2. We note the proximity of this proposed subdivision to the Lee Metcalf Refuge and the
Bitterroot River and the potential for conflicts between waterfow! hunters and the
subdivision. We recommend adding the following to the Firearms section (Article
[V.22): Purchasers of lots within this subdivision must recognize the subdivision is
located near and/or adjacent to public hunting areas (such as the Lee Metcalf National
Wildlife Refuge and the Bitterroot River) where lawful waterfow! hunting and the

associated discharge of shotguns could occur from early motning until sunset, and the
season can run from September into January,

3. We recommend expanding and renaming the “Wildlife and Wildlife Habitat” section 7

(Article VI) by replacing the current section with the one we have included with this
lekter (see enclosure).

4. We recommend that the Amendment section (Article V1.4), be modified to state that
covenants relating to Fences, Garbage, Animals and Pets, Living with Wildlife, and any

portions of the riparian no build/alternation zone cannot be changed without the consent
of the Ravalli County Commissioners.

Thank you for providing the opportunity for MFWP to comument on this subdivision, and we
apologize that we could not provide these comments earlier. {Please contact Sharon Rose at 542-

5540 or shrose(@state.mt.us if you wish to receive an electronic version of these comments or
covenants.}

Sincerely,
/s/ Mack Long

Wwack Long
Regional Supervisor

L/ sr

Enclosure: “Living with Wildlife” and “Riparian” covenants

C: Gordon Sorenson Engineering, 2610 Gunsight Court, Missoula, MT 59804



[Proposed covenants for Rivers Edge subdivision, suggested by Monlana Fish, Wildlife & Park,
Missoula; July 1, 2004f

Section 7: Living with Wildlife

Homeowners must accept the responsibility of living with wildlife and must be responsible for
protecting their vegetation from damage, confining their pets, and properly storing garbage, pet
food, and other potential attractants. Homeowners must be aware of potential problems
associated with the occasional presence of wildlife such as deer, bears, mountain lions, skunks
and raccoons. Contact the Montana Fish, Wildlife & Parks office in Missoula (3201 Spurgin
Road, Missoula, MT 59804) for brochures that can help homeowners *live with wildlife.”

In addition to the Fences, Garbage, and Animals and Pets sections (6, 13 & 14, Article IV) of the
Covenants, the following covenants arc designed to help minimize problems that homeowners

could have with wildlife, as well as helping homeowners protect themselves, their property and
the wildlife that Montanans value.

a. Homeowners should be aware of the potential for vegetation damage by wildlife,
particularly from deer feeding on green lawns, gardens, flowers, ornamental shrubs and
trees in this subdivision. Homeowners should be prepared to take the responsibility to plant
non-palatable vegetation or protect their vegetation (fencing, netting, repellents) in order to

avoid problems. Also, consider landscaping with native vegetation that is less likely to suffer
extensive feeding damage by deer.

b. Gardens and frauit trees can attract wildlife such as deer and bears. Keep produce and fruit
picked and off the ground, because rotting vegetable material can attract bears and skunks,

To help keep wildlife such as deer out of gardens, fences should be 8 feet or taller. Netting
over gardens can help deter birds from eating berries.

c. Do not feed wildlife or offer supplements (such as sait blocks), attractants, or bait for deer or
other wildlife. Feeding wildlife results in unnatural concentrations of animals that could lead
to overuse of vegetation and disease transmission. Such actions unnecessarily accustom wild
animals to humans, which can be dangerous for both, It is against state law (MCA 87-3-130)
to provide supplemental feed attractants if it results in a “concentration of game animals that
may potentially contribute to the transmission of disease or that constitutes a threat to public

safety.” Also, homeowners should be aware that deer could occasionally attract mountain
lions fo the area.

d. Birdseed attracts bears. Cansider not using them in this area between the months of April
through October. If used, bird feeders must: a) be suspended a minimum of 20 feet above
ground level, b) be at least 4 feet from any support poles or points, and c) should be designed

with a catch plate located below the feeder and fixed such that it collects the seed knocked
off the feeder by feeding birds,

e. Barbecue grills must be stored indoors, and permanent, outdoor barbecues grills are not

allowed. Keep all portions of the barbecues clean. Food spills and smells on the grill, lid,
ete. can atiract bears and other wildlife.



. Compost piles can attract skunks and bears and should be avoided in this subdivision. If
used they should be kept indoors or built to be wildlife-resistant.

Section _ : Commons Area use and development of 2 Riparian Area along the Bitterroot

River

The goal of establishing the 200-foot “no build/alteration zone” is to help protect the Bitterroot
River and ils riverbank from impacts of this subdivision. Additionally, it is hoped that a
functioning riparian area could be developed or enhanced along this portion of the river.
Therefore, the following restrictions will guide the use and development of this zone:

1.

2.

No buildings, fences, roads, etc. may be erected or placed inside this area.
Allowed use is only on foot; no motorized use is allowed.

Any planting in the zone will be native vegetation (irees, shrubs, forbs and/or grasses)
that is appropriate to riparian areas in the Bitterroot Valley. Leave or plant native

vegetation (i.e., no lawns) as ground cover as this avoids the use of fertilizers that
contribute to water quality problemns.

Do not cut or remove live or dead vegetation, particularly shrubs and trees. Wood (i.e.,
fallen branches, downed trees) is an important part of fish habitat and contributes
significantly to overall stream health, Wood regularly causes bed scour that creates pools
where fish reside to feed and seek cover. Wood also stores sediment that is used for
spawning. Dead trees also function as important wildlife nesting hebitat. Exception:
proper use of chemicals or other methods of control for noxious weeds.

In summary, allow the riparian area adjacent to the river to remain undisturbed. Do not
modify it unless such change would help refurn the area to a natural state.



A\ Montana Fish,
‘ ) Wildlife (R ParkGs

Region 2 Office

3201 Spurgin Road
Missoula, MT 59804-3101
406-542-5500

Fax 406-542-5529
November 19, 2008

Randy Fifrick

Ravalli Co. Planning Department
215 S. 4™ St,, Ste. F

Hamilton, MT 59740

Reference:  Rivers Edge 2 (Gary Munster Construction)--Proposed major subdivision (9 lots on

10.4 acres, 1.0-1.4 acres each; mostly E2 Sec 25, T10N, R20W), north of
Stevensville

Dear Mr. Fifrick:

Montana Fish, Wildlife & Parks submitted comments (enclosed letter, dated 1 July 2004) for the Rivers
Edge [#1] subdivision adjacent to the south of the subject property proposed as Rivers Edge 2. With

those earlier comments in mind, we make the following recommendations for the currently proposed
subdivision.

Bitterroot River

In an attempt to lessen some of this current subdivision’s possible impacts on the Bitterroot River and its
associated riparian areas, we recommend the following;

. The subject property is mostly sited on a bench above the floodplain, but the property does
include the sharp slope to the west of the bench and a bit of the floodplain below. At one time,
the Bitterroot River’s high-water mark would have been the sharp slope leading up to the bench,
The eastern edge of the proposed “no build/alteration zone™ appears to be at or near the top of the
bench, and this zone continues westerly downhill to the subject property’s boundary in the
floodplain. We recommend extending the eastern edge of the “no build/ alteration [buffer] zone”
for this subdivision from the top of the bench to 4 minimum of 50 feet eastward onto the bench in
order to increase the buffer between the river (and its riparian areas and side slough) and the
subdivision.

2. Locate all lots to be outside this “no build/ alteration [buffer] zone.” This would offer more
riverbank protection by not creating a sitnation where (as currently proposed) 6 separate lot
owners could generate varying conditions that would further impact the river (i.e., fencing down
into the riparian area, planting lawns and fertilizing near the river’s floodplain, cutting vegetation,
cufting separate paths down to the river, etc.)
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3. Designate the entire no build/alteration buffer zone as part of the common area for the
subdivision. This would enable the homeowners association to be responsible for this important
area and help guarantee consistency in its management and protection.

4. Add a section to the covenants that regulates or guides the development and use of this riverfront
commons area. This would include actions that would enhance the area (planting native trees,
shrubs; not allowing lawn grasses), as well as protect it (i.e., not allowing motorized use of the
area). We did not see the covenants for Rivers Edge 2 subdivision, but we assume that Rivers
Edge 2 will use the same covenants as Rivers Edge [1]. If not, then we recommend adopting our
previously proposed covenants.

Wildlife Covenants

As with the riparian covenants, we assume that Rivers Edge 2 would use the same living with wildlife
covenants as Rivers Edge [1]. If the Rivers Edge 2 wildlife covenants were what was proposed by FWP
in 2004, we would stay with the 2004 version. However, if this is not the case, then FWP recommends
requiring the enclosed, updated version of living with wildlife covenants for Rivers Edge 2.

Thank you for providing the opportunity for FWP to comment on this subdivision.
Sincerely,
/s/ Mack Long

Mack Long
Regional Supervisor

ML{sr
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[Proposed covenants for Rivers Edge 2 subdivision, recommended by Montana Fish, Wildlife & Park;
Missoula; November 19, 2008]

Section __: Living with Wildlife

Homeowners must accept the responsibility of living with wildlife and must be responsible for protecting
their vegetation from damage, confining their pets, and properly storing garbage, pet food, livestock feed
and other potential attractants. Homeowners must be aware of potential problems associated with the
presence of wildlife such as deer, black bear, mountain lion, wolf, coyote, fox, skunk, raccoon, and
magpie. Please contact the Montana Fish, Wildlife & Parks office in Missoula (3201 Spurgin Road,
Missoula, MT 59804) for brochures that can help homeowners “live with wildlife” or see FWP’s web site
at http://fwp.mt.gov.

The following covenants are designed to help minimize problems that homeowners could have with

wildlife, as well as helping homeowners protect themselves, their property and the wildlife that
Montanans value.

1. Homeowners must be aware of the potential for vegetation damage by wildlife, particularly
from deer feeding on green lawns, gardens, flowers, ornamental shrubs and trees in this
subdivision. Homeowners should be prepared to take the responsibility to plant non-palatable
vegetation or protect their vegetation (using fencing, netting, repellents) in order to avoid
problems. Also, consider landscaping with native vegetation that is less likely to suffer extensive
feeding damage by deer.

2. Gardens, fiuit trees or orchards can attract wildlife such as bear and deer. Fruit bearing trees and
shrubs are discouraged in this subdivision because they are a wildlife attractant and can regularly
attract bears in the fall. Keep produce and fruit picked and off the ground, because ripe or rotting
fruit or organic material can attract bears, skunks and other wildlife. To help keep wildlife such
as deer out of gardens, fences should be 8 feet or taller. To keep wildlife such as bears out of
gardens and/or away from fruit trees, use properly constructed electric fences and maintain these
consiantly. Contact FWP for a brochure about building fence with wildlife in mind.

3. Garbage must be stored in secure animal-resistant containers or indoors to avoid attracting
animals such as raccoon, black bear, and other wildlife. If stored indoors, garbage should not be
taken outdoors until the morning of garbage pick-up and containers should be brought back in
that evening. (If home sites are occupied seasonally, all garbage from the home and other
buildings must be removed from the property before closing up for the season.)

4. Do not feed or offer supplements (such as salt blocks), attractants, or bait to wildlife. Feeding
wildlife results in unnatural concentrations of animals that could lead to overuse of vegetation and
disease transmission. Such actions unnecessarily accustom wild animals to humans, which can
be dangerous for both. It is against state law (MCA 87-3-130) to purposely or knowingly attract
bears with supplemental food atiractants (any food, garbage, or other attractant) or to provide feed
that results in “an artificial concentration of game animals that may potentially contribute to the
transmission of disease or that constitutes a threat to public safety.” Also, homeownets must be
aware that ungulates may aftract mountain lions to the area.

5. Birdseed is an aftractant to bears, and the use of bird feeders is not recommended from April 1*
through the end of November. If used, bird feeders must: a) be suspended a minimum of 20 feet
above ground level, b) be at least 4 feet from any support poles or points, and ¢) should have a
catch plate located below the feeder that collects the seed knocked off the feeder.
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6.

10.

11

12

13.

Pets must be confined to the house, in a fenced vard, or in an outdoor kennel area when not under
the immediate control of the owner, and not be allowed to roam as they can chase and kill big
game and small birds and mammals. Under current state law it is illegal for dogs to chase hoofed
game animals and the owner may be held guilty for their dogs’ behavior (MCA 87-3-124).
Keeping pets confined also helps protect them from predatory wildlife.

Pet food and/or livestock feed must be stored indoors, in closed sheds or in animal-resistant
containers in order te avoid attracting wildlife. When feeding pets and/or livestock do not leave

food out overnight. Consider feeding pets indoors so that wild animals do not learn to associate
food with your home.

Barbecue grills must be stored indoors, and permanent outdoor barbecue grills are strongly
discouraged. Keep the barbecues clean. Food spills and smells on and near the grill can attract
bears and other wildlife. (Due to the potential hazard of fire and explosion, propane cylinders for
gas-tueled grills should be disconnected and kept outdoors. Under no circumstances should
propane cylinders be stored indoors.) :

Consider boundary fencing that is no higher than 3-1/2 feet (at the top rail or wire) and no lower
than 18 inches (at the bottom rail or wire) in order to facilitate wildlife movement and help avoid
animals becoming entangled in the fence or injuring themselves when trying to jump the fence.
Contact FWP for a brochure on building “wildlife friendly” fencing.

Compost piles can attract animals and should be avoided. Compost piles should be limited to
grass, leaves, and garden clippings. Adding lime can reduce smells and help decomposition. Do
not add food scraps. (Due to the potential fire hazard associated with decomposition of organic
materials, compost piles should be kept at least 10 feet from structures.)

Apiaries (bee hives) could attract bears in this area and should be avoided.

Purchasers of lots within this subdivision must recognize the subdivision is located near and/or
adjacent to public hunting areas (such as the L.ee Metcalf National Wildlife Refuge and the
Bitterroot River) where lawful waterfowl hunting and the associated discharge of shotguns could
occur from early morning until sunset, and the season can run from September into January.

These “living with wildlife” covenants cannot be altered or eliminated without consent of the
governing body (County Commissioners).



Ed and Katherine Quick

176/0%

5481 Old Eastside HW // -/ ,

Stevensville, Mt 52870 .
¥orey e by PECRIVT ¥

To: o

NOV 04 2008
Board of nggty :Qomxnisionel‘s ' Ravalll Gouny Pledalng Dopt
Ravalli County, Montana : - Public Hearlng

RE: Edge 2 subdivision proposal

As the largest adjoining landowner of the proposed subdivision my greatest concern is that the -

owners of the subdivision will do anothet rip rap project and further cndangel downstreain s
property of which ours is in the most immediate danger.

Rip rap projects of the sort that preceded Edge 1 subdivision servesto speed up the Wa’[el and .
pass bank undercutting to the next downstre#m propesty owner.

I am willing'to accept whatever happens in the ¢oming years to-our bank as long as it isn't caused

by illegal and unwise rip rap. If is unsightly-and ierely passes whatever percewed problem the
rip rap builders have to the next downstream neighbors;

Vety truly yours, ; M/p
/7 KM &71___0'\;}“'{——?@’(—’@{-’{“ .
Ed and Katherine Quick
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RECEIVED

- N0V 0 8
Ravalli County Planning Board ,Lc?;jgésﬂ_? 2_{"_93 Z‘?
2155 4th, Suite F Vel Gounty Planning Dept

Hamilton, MT 59840
Atin: Case Planner - Randy Fifrick

I was able to attend the Planning Board meeting November 5th which reviewed the
River's Edge Il subdivision. i is my opinion thai you made the correct decision denying
this proposal. Please allow me to voice a few of my concerns.

The subdivision site is composed geologically of fine glacial till. It is very porous and
highly erosive. The addition of 9 septics on this 10 acre site is a major concermn for the

Bitterroot floadway, particularly since 16 septics have already been granted just
upstream for River's Edge 1.

The Bitterroot River wants to migrate o the west. After the 2008 high water event the
main channel wound up in the Melcalf Channef upstream of the River's Edge
subdivision. To prevent any further erosion, the River's Edge | built what they call "curtain

drain.” This has furned into a very long riprap wall which has had both upstream and
downstream impacts.

The wall is slowly collapsing putling these new homes in jeopardy and septics closer our
world class trout fisheries. Even though the River's Edge |l proposal has only a corner of
its property actually bordering the Bitierroot River, it may as well be an the bank. It
should be considered a floodway. 9 more septics here is not a good idea. In closing,
the River's Edge | was the worst subdivision in Ravalli County to date. The developer

shouldn’t be dliowed 1o degrade ihis locafion any further, Please stand firm with your
decision.

Thank vou.
Sincerely,

Jack C. Maver
516 Chickadee Lane
Victor, MT 59875

406 642-6548
wapili@wapiti-waters.com
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Randy Fifrick

From: Joanne Costanzo [Jlet125@bresnan.nef]
Sent: Friday, November 14, 2008 11:46 AM
To: Greg@chilcottforcommissioner.com

Cc: Randy Fifrick

November 13, 20608

Ravalli County Planning Department

Public Comment for upcoming Commissioner’s Meeting re: River's Edge II Major Subdivision
(RE#2)

Members of the River’s Edge Homeowner’s Assoclation attended the November 5th public
meeting on the proposed subdivision referred to as Riwver's Edge II.

The following is a list of concerns regarding this proposed subdivision.

1) The engineer for this project used a 2005 aerial photograph as one of his
visual aids to show the location of the proposed development and its relation to the
river. It would seem prudent to use a current aerial photograph for this perspective and,

to compare the two photographs to realistically view the river and how it has evolved in
the past Lhree years.

23 Nine additional septic systems cleose to the flood plane should be a concern
to the whole commmity.

3) Entrance Road RAceess: The road conceptualized by the developers assumes

usc of our private right-of-way and a section our private road, owned, maintained and

snow-plowed by us, the River's Edge Homeowners' Assoc.
(Not affiliated with River's Edge #2.)

safety reasons listed below.

Inc,
We do not agree to this assumed access for the

4) Safety: The access as planned presents a point of traffic congestion at
the short stretch of Edge Drive to 0ld Eastside Highway. Autemobile traffic
from the 17 lots of RE#Ll and the 9 proposed lots of RE#2, plus pedestrian traffic as

children walk to and from the school bus stop constitute a safety concern for both drivers
and walkers.

Should this subdivision propesal be approved, we recommend that the primary access to RE#2
be directly from 0ld Eastside Highway.

Respectfully submitted by the following members of the River’s Edge Homeowners'
Assoclation,

Steve and Joanne Costanzo
Ray and Jane Karr
Chuck and Sue Buchanan
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Randy Fifrick

From: David Rhea [adpcranes@sbcglobal.net]

Sent:  Wednesday, January 21, 2009 10:20 AM

To: Randy Fifrick

Subject: Fw: 'Public Comment on River's Edge Proposed Subdivision #2'

--- On Tue, 1/20/09, David Rhea <adpcranes@sbcglobal. net> wrote:

From: David Rhea <adpcranes@sbcglobal.net>

Subject: 'Public Comment on River's Edge Proposed Subdivision #2'
To: rfiffrick@ravallicounty.mt.gov

Date: Tuesday, January 20, 2009, 4:10 PM

Dear Randy,

[ am a neighbor, just downstream from the Rivers Edge subdivision. [ understand that there is a
proposed 2nd phase for the Rivers Edge. | have concerns about the impact on the river from
having more homes in that area. Besides the fact that any waste will probably end up in the river
as there is not a big distance for a drainfield for these homes, I am concerned about the effects of
any rip rap that may be done to protect these homes.

The past rip rap effects have devestated my property, and now the property north of me is
showing unusual erosion from the flow change caused by upriver rip rap attempts.
[ have lost between 3 and 4 acres of river frontage in the past 3 years.

I would expect that there is a 200 ft. no Build zone anyway for this project. Could you verify
this for me?

Please reply and take these considerations to mind in your meeting this Thursday.

Sincerely,

David Rhea
5515 Old Eastside Hwy.

1/21/2009 EXHIBIT B-4
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Randy Fifrick

rrom: Chuck Buchanan {cbucksguns@yahoo.com]
Sent:  Wednesday, January 21, 2009 3:49 PM
To: Glenda Wiles; Randy Fifrick

Subject: Response to Mr. Poindexter's Memorandum to the Commissioners dated Dec 8, 2008

Dear Commissioners,

This memo is in response to some of the misinformation stated in Mr Poindexter's letter. From the outset
[ would like to state that our purpose in trying to offer our opinions about Rivers Edge IT is not to stop
development. The purpose is to make the commissioners and developers aware of the planned access
problems and push for an access change to Old Eastside Highway.

Mr. Poindexter has peinted out that the discussion should only be about Rivers Edge 1T (REIL) and not
Rivers Edge I (REI). However some discussion of REI is pertinent in understanding to avoid similar
problems in REIL Certainly access through REI is pertinent.

I would like to point out some of the problems I find in Mr. Pointdexters letter. It's possible they may be
due to his "lack of information and/or misunderstanding".

I don't think that a gravel bar is " serving as nature's rip-rap". It seems to me that rip-rap is designed to
absorb the river's energy and the effect of the water on the bank of the river, A gravel bar is merely the
effect of the energy of the water and is constantly changing. This constant flux is dependant on the

change of the river's course and river's energy and can't be depended on to prevent river erosion of the
bank.,

Secondly, the direction of river migration. He states that the river is migrating to the west. I disagree.
Since we have moved here in June the river has changed course. The former bend in the river has
disappeared and the result is that the river moved in an easterly direction. Additionally, if one studies the
west side of the river bottom vegetation, it seems evident that the river has been moving in an easterly
direction for many years. Closest to the river is mostly grasses and low shrub, further away there are
bushes which are higher, further back are young trees, and behind those are more mature trees. So one
can see a progression of vegetative growth which is indicative of river migration to the cast.

Thirdly, Mr. Poindexter adresses the letier from Mrs. Constanzo. In fact the letter was from six
homeowners in REI, who, [ might add, actually live there.

Fourthly, the issue of a $35,000 discount in price for Lots 1 and 2 due to the fact that there was going to
be an access road to REII between their homes, Mrs. Constanzo addresses this subject at some length in
her second letter and provides proof that there was no such discount based on lot prices .

Next, the number of children in REI and estimate of number of children in REII. Mr. Poindexter states
the there are 7 children in REL Let's set the record straight- at present there are 10 children and, by next
week, there should be 11. Furthermore to suggest that there will only be 2 or 3 children in REIT is totally
without basis. The average family in the US has 2.3 children. Doing the math suggests that there wilt be
20.7 children in REII based on 9 homes. So now we are talking more realistically about 31.7 children
going to school each morning who will have to deal with traffic walking to and from the school bus each
day. And the traffic will not only be people who live there but all of the REII construction traffic as well.
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Next, the owner of Lot 2 is "the only owner in my records that has refused to follow the Rivers Edge I
Covenants" as stated by Mr. Poindexter. There may be only one infraction of the covenants "in your
records”. It only takes a short drive around REI to show that there are many infractions concerning the
covenants which have not been addressed by the Archictectural Conirol Committee. So, to give an
example, let me address one home which stands out as having covenant problems. It happens to be the
house across the street- Lot 6. When we moved in [ noticed a large pile of dirt which blew all over the
place and a yard full of tall noxious weeds which needed to be mowed. I asked a neighbor if there was
something we could do about the dust. He said he had talked to the owner of Lot 6 and nothing had been
done. A call had been placed to the state office and they came out and evaluated the problem. Shortly
thereafter the pile of dirt was wetted down and the blowing dust stopped. However when it dried out it
reverted back the the blowing dust problem. Later in the summer the weeds in the yard were mowed,
except those around the house. It still looked unsightly. My wife caught up with the owner at one of the
hearings concerning REII and convinced him that he should maintain the whole yard including that part
close to his house, and it might improve the appearance since the house was still for sale. As the owner
has stated before the commission , he is the owner of the house, and we would expect him to abide by
the covenants. Eventually, the weeds around the house were cut down. We hope in the future that the
covenants would be adhered to and that the owner would put in underground sprinklers and landscaping
which is required by the covenants. The important point that should not be omitted here is that the owner
is one of three members on the Architectural Control Committee and one of the developers of REIIL.
Needless to say this is a good example of the double standard of enforcement of the covenants. So to
single out one person as the only violator of the covenants is untrue. Just because a person writes a letter
to the commission expressing his opinion doesn't call for a personal attack by Mr. Poindexter.

Next, adressing the snow removal costs of the shared roadway by REI and REII residents. Snow
removal, as well as road maintenance issues (repair, resurfacing, etc), is of paramount concern to REI

residents. We have seen no evidence of any legal paperwork insuring that this issue has been resolved by
the developers of REIL. We would like this issue to be addressed and agreed upon.

Perhaps if our issues would be addressed, as they should have been from the outset, this development
would have moved along more smoothly, When Mr. Poindexter totally discredits any of our concerns
and goes out of his way to try to "spin" many of the facts, he has personally created ill-will among many
of the residents of REL. When he states that it's the old "T've got mine, you don't need yours syndrome”,
he's waved the red flag in front of the bull, so to speak. Every resident homeowner that has read his
letter objects to that statement. Let me state emphatically that this is not and never has been our
philosophy and we stenuously object to this accusation, Our purpose was always, and continues to be,
concern over the proposed access to REIL [n summary, we have addressed our concerns regarding

access to REII through REL Because of these concerns we would like the entrance of REII to be moved
to Old Eastside Highway. Thank you for your consideration.

Respectfully

Dr. William and Susan Buchanan
81 Edge Dr.

Stevensville, MT 59870

1/21/2009
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My husband and I were unable to attend the December meeting of the County
Commissioners regarding the River’s Edge TI (REH) Subdivision. | would like to address the
memorandum Mr. Poindexter read at that meeting. Although one of the letters was actually
signed by six property owners on Edge Drive, Mr. Poindexter chose to address me as the sole
Edge Drive property owner with concerns about this proposed subdivision.

Dear Commissioners:

I'would like to challenge his claim that we received a $35,000 discount on our lot due to the
future road (o be built on our property. Iam enclosing a copy of the engineering diagram
that we were given when we were considering purchasing property which shows the price of
each lot. [l is obvious that Lots 1 and 2 were not discounted due to the future road. Lots 16
& 17 were comparably priced to Lot 1 and neither had an access road planned on their
property. Itis mare likely that these lots wese originally priced lower than othér lots in the
development beeause they were the furthest from the river and closest to East Side Higlvway,
It seems convenient now to say that the lower price for Lot | was due to the proposed road,

Itis true that we were advised that a road to an additional subdivision was planned between
Lot I and Lot 2. The proposed road and thie additional subdivision were presented as a fait
accompli. The very fact that meelings of the County Commissioners are being held
regarcing this subdivision acknowledges that it is not a “done deal”. Our input was requested

and presented. The commission will obviously de what it thinks is just and appropriate for
Ravalli County.

The important issue at this point is the assumption by the developer that he has the authority
and permission of Edge Drive property owners to drive his construction trucks over our
“private” drive to develop River's Bdge 1. Mr. Poindexter appears unaware of this problem.
He does offer that the new homeowners would help with prorated payments for the
mainfenance of the section of Edge Drive from their aceess road to Old East Side Highway.
With a separate homeowners” association, we find it unlikely that these homeowners would
feel obligated to contribute to these maintenance costs. A remedy for this problem would be
the access to the proposed development via Old East Side Highway. This would address the
developer’s need to legally access their proposed subdivision and remove the issue of shared
responsibility between River’s Edge | Homeowners” Associdlion and REI HOA. These
property owners would have their own HOA and their own ingressfepress. As Mr. Minster's
house that has been unoccupiced for over two years iHustrales, resident homeowners in this
proposed development are not likely in the immediate Future, but damage 1o this section of

[dge-Drive b{’jnslruction vehicles is a certainty.

Respectfully,
Joanne Costanzo - Lot | Edge Drive

EXHIBIT B-6
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TO: Ravatli County Commissioners RECEIVED

FROM: Brent & judy Schiappy APR 17 9009
112 Edge Drive Ravalli County Commissipgars
Stevensville, MT 59870 .
406-546-5357 Ve \

—— .
RE: Proposed development of River’s Edge |l ] 6LQKL TO (aﬂﬂ

Notr

We are residents of the River's Edge | development just south of the Three Mile Fire Station on the EIC) ;
Eastside Highway. We are writing to express our hearty endorsement for the River’s Edge I
development proposed immediately to the north of us.

Mr. Poindexter has taken time from his busy schedule to meet with our homeownet’s association, to
address our questions, and to work toward mutually satisfactory outcomes.

We are Montana natives and, as such, are particular about the course development takes ir the lovely
areas that remain in our state. But as an electrical contractor, Brent appreciates the need for growth
and the jobs it brings to our community. Mr. Poindexter’s foresight and years of experience, as
demonstrated in his work on River’s Edge [, has resulted in a community we are proud to live in. We

look forward seeing the neighboring acreage developed with the same care and appreciate the
increased value and jobs he will bring to this area.

EXHIBIT B-7



March 23, 2009

Dear Ravalli County Commissioners,

On February 25™, Sky High Developers met with members of River's Edge
Homeowners’ Association regarding the access right-of-way into River’s Edge 1. The
purpose of the meeting was to discuss the options available and hopefully, for our
association to support one of the options presented. Following the presentation by Sky
High Developers and their attorney Mr. Kirby Christian, our association decided to

support the placement of the access road into River’s Edge II off of Old East Side
Highway rather than from Edge Drive.

Our homeowners association deeply appreciates the willingness of Sky High Developers
to meet with us and provide us with this option. We feel they expressed genuine concern
for meeting the needs of our association while at the same time proceeding with their
plans to develop River’s Edge 1.

Sincerely,
Steven L. Costanzo

Prestdent
River’s Edge Homeowners’ Association
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